Killing Time

Updated figures, April 2021
Three years after the Great March of Return protests near the
fence separating Israel from Gaza, and as the ICC investigation
looms in the background – what has happened with the military’s
inquiries into the deadly events in which hundreds were killed?

Palestinian protestors fleeing tear gas during a protest entitled “Palestinian Women for Return and
an End to the Blockade,” held as part of the Great March of Return protests east of Gaza City, near
the fence separating Gaza and Israel, July 3, 2018 | Mohammed Zaanoun, ActiveStills.
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Three years have passed since the Great March of Return protests near the fence
separating Gaza and Israel. In the violent incidents that occurred during these protests,
hundreds of Gaza residents were killed, and thousands were injured, as the Israeli military
responded with rules of engagement that permitted the use of potentially lethal force,
including firing live rounds at protestors identified as “primary instigators” or “primary
rioters.” In certain conditions, soldiers were permitted to use live fire against protestors
who did not pose a clear and immediate danger to human life. This policy showed
unprecedented disregard for human life on Israel’s part and has resulted in the death and
injury of protestors on a scale rarely seen even relative to the familiar standards of the Israeli
occupation and the violent clashes it produces in the Occupied Territories.

How does the military investigate the incidents?
Complaints regarding incidents that took place during the Great March of Return (GMR)
protests are investigated using a different track than complaints of suspected criminal acts
and war crimes in other circumstances.
Complaints regarding GMR incidents are first forwarded to what the military calls the
General Staff Mechanism for Fact Finding Assessments, or the FFA Mechanism. This body
is tasked with performing a quick factual assessment and collecting materials that help the
Military Advocate General Corps (MAGC) make a decision on whether or not to launch a
criminal investigation.
Once the FFA Mechanism completes its initial review, the file is forwarded to the Military
Advocate General (MAG), and he decides whether or not to close the file or order an
investigation by the Military Police Criminal Investigation Division (MPCID). At the end of the
MPCID investigation, the MAG decides whether to prosecute suspects or close the file.
The military’s policy with respect to GMR incidents is to investigate only cases in which
Palestinian protestors were killed. Not a single case among the thousands of injuries, many
of them severe, including ones that have left victims permanently paralyzed or forced to
undergo amputations, has been investigated.
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Outcomes of inquiries and investigations
conducted by the military as of April 2021:
234 fatalities forwarded to the FFA Mechanism for review. Of these:
•

The FFA Mechanism completed its assessment in 143 cases.

•

In 91 (39%) cases, the FFA has yet to complete its “quick” assessment three years
after the fact.

Of the 143 fatalities in which the FFA Mechanism has completed its
assessment:
•

Investigations were opened with respect to a total of 36 fatalities: 11 investigations
were opened with respect to 33 fatalities* assessed by the FFA Mechanism.
Three additional fatalities were investigated on the orders of the MAG without
involvement from the FFA Mechanism.

•

In 95 fatalities, the case was closed without launching a criminal investigation.

•

15 fatalities are still under MAG review and no decision has been made as of yet
whether to close the case or launch an investigation.

* In situations in which several individuals were killed during military activity in a specific
event in the same sector and on the same day, a single investigation covers all related
fatalities. The FFA Mechanism assessed a total of 234 fatalities in 118 different events.

Of the 36 fatalities in which an investigation was opened:
•

Only one indictment was filed regarding GMR related incidents. (The military
reported an additional indictment, but the incident, in which a fisherman was shot
and killed near the Gaza shoreline, was unrelated to the GMR).

•

The two legal proceedings ended with two soldiers indicted on relatively minor
offenses, unrelated to killing, and in both cases, the soldiers received extremely
light sentences (military community service).

•

The MAG is still reviewing 34 fatalities.
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Summary of figures

1

1

Indictment unrelated
to GMR

One indictment

140

Still under
investigation
or review

237

Investigations
in total

95

Closed
with no
investigation

*Figures relate to all fatalities assessed and investigated - a total of 237.

•

Only one indictment has been filed;

•

The indicted soldier was convicted of minor offenses and received an extremely
light sentence;

•

Inquiries into 95 fatalities (40%) were closed without an investigation;

•

An additional 140 fatalities (59%) are still at some stage of review or investigation.
Most of these fatalities (65% or 91) are still undergoing the FFA Mechanism’s “quick”
assessment, three years after the fact.
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Conclusion:
Though the GMR was largely a civilian action consisting of unarmed protests, Israel
continues to consider it violence that took place as part of its armed conflict with Hamas
and, therefore, uses a separate legal framework to address complaints regarding harm
caused in relation to it. Contrary to the military’s general investigation policy, which requires
an investigation into every Palestinian fatality occurring outside combat action, a different
track is used to investigate incidents that take place during what it considers combat.
Accordingly, complaints regarding incidents that occurred during the Gaza protests are
first reviewed by what the military calls the General Staff Mechanism for Fact Finding
Assessments, or the FFA Mechanism. The work of the FFA Mechanism is not part of
a criminal investigation. The FFA Mechanism was designed to perform a quick factual
assessment prior to a decision whether or not to investigate. The process involves
collecting material and information that can help the MAGC make its decision regarding an
investigation, as well as draw operational conclusions for internal military purposes.
The events in the Gaza Strip were civilian events, and their participants were in part, if not
mostly, unarmed civilians who cannot be considered combatants by any standard. Some
of the protests were attended by many thousands of Gaza residents - women, children and
men. The fact that some protests did include acts of violence, such as stone and Molotov
cocktail throwing, tire burning and attempts to sabotage the fence, and, in some stages,
some devolved into riots does not preclude characterizing them as civilian events that
should be handled using law enforcement tools, and it certainly cannot be argued that the
tens of thousands of protestors were combatants and that participating in the protest was
tantamount to taking part in hostilities. Israel itself does not deny many Palestinian civilians
it describes as “uninvolved in terrorism” participated in the protests and has declared it
does not see the presence of Gaza residents in the protests in and of itself as “direct
participation in terrorist activities.” Therefore, Yesh Din maintains that the legal framework
governing the response to these events, and the rules of engagement that derive from it,
relate to law enforcement rather than the laws of war, hence the obligation to investigate
suspected criminal acts, including the unlawful killing and severe wounding of Palestinian
residents. Nevertheless, Israel reviews only cases resulting in death and ignores the
thousands of injuries caused during the events.

For more information about the petition filed by Yesh Din and partner organizations
demanding the revocation of rules of engagement that permit firing at Gaza border
protestors who pose no danger to human life: HCJ3003/18
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In all the incidents the military law enforcement system has reviewed so far ,it saw fit to
indict only one soldier.
The indictment was served on September 26, 2019, against a soldier from the Givati
brigade, for an incident in which Othman Rami Jawad Hillis, a 14-year-old boy from Gaza
City, was shot and killed as he was climbing the fence during a protest held east of the
city on July 13, 2018. According to the indictment, as Hillis approached the fence and
began climbing it, the accused soldier fired at him without clearance from his commander
and in defiance of the rules of engagement and the directives given to the soldiers. Hillis
was pronounced dead on the scene. The soldier was charged with a disciplinary offense
as part of a plea bargain, and any reference to an offense related to the killing itself was
removed. The soldier was convicted of abuse of authority to the point of endangering life or
health and sentenced to 30 days of military community service, a suspended prison term
and a demotion to the rank of private.
In 95 cases ,the military system found no reason to investigate the circumstances of the
protestors ’death.

Israeli soldiers firing tear gas and live rounds at Palestinian protestors during a Great March of
Return protest near the Gaza-Israel fence. April 6, 2018 | Photo by Oren Ziv, ActiveStills
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Even three years after the events themselves - an indisputably long period
of time 140 - fatalities )59%( are still under review or investigation .The vast
majority of these 91( fatalities )are still in the preliminary stage of the FFA
Mechanism assessment - whose sole purpose is to make a quick assessment of
the circumstances.
Most glaring of all is the fact that the civilian policy makers and senior military
commanders responsible for designing the military’s open fire policy for the
protests are not investigated ,and the decisions they made and policies they
steered are left unscrutinized.

*Figures are based on information the military provided Yesh Din in response to
applications made under the Freedom of Information Act.

Legally required declaration: Yesh Din is mostly funded by foreign governmental entities A list of our
donors is available on the Israeli Associations Register’s website and on our website .Yesh Din is proud
to be funded by states that believe ,as we do ,that the occupation is not an internal Israeli matter and
that support the advancement of human rights.
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