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Art. 46. Family honor and rights, the lives of persons, and private property, as well as
religious convictions and practice, must be respected. Private property cannot be
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Art. 27. Protected persons are entitled, in all circumstances, to respect for their
persons, their honor, their family rights, their religious convictions and
practices, and their manners and customs. They shall at all times be humanely
treated, and shall be protected especially against all acts of violence or threats
[...] .thereof and against insults and public curiosity
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: 12D 2T V92 HDO2 PN

Legal Consequences of the Construction of a Wall in the Occupied Palestinian
Territory ADVISORY OPINION OF 9 JULY 2004, 1. C. J. Reports 2004, p. 136,
at pp. 177-181.

Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion of 8 July
1996, I.C.J. Reports 1996, p. 226, at p. 240.

,IND 28N HY NP DY DOYYIN DN OTND NMIDT T D POD Yon NOHYNY wap WX nyT mn .81
NTIONN T PV MINIAN PTN N2 OV NYTH INN.MNMPN MYIN,0NY X1V 0N DN NON
TND HNIY APTH MM NAIWNN DTN SNVYWA NNHND NOINN DX IPIVI9 19IN2 N2
NNPN2 — YN D NYPIANND MPONY PTN M WIN IYTN NN .NPOINDAN INMIDINNN
DTNRD NPIDT DY NNV NDMNHD — NN NMINMDH NPND MMOND Y9N NN DINN
.DM0DDON DYMAVIND DY NPNINDAN

AWND NHN MINNA HRIY AMDOYAY TUNI N INYIAP DY NN PIND MMIND»IAN PTN M .82
Legal Consequences arising from the ,2024 55y wTIN2 Y7 Yy MINIY NADN NYT NN NNONI
Policies and Practices of Israel in the Occupied Palestinian Territory, including East

— DNaN ©M27N Wap) Ny Jerusalem, Advisory Opinion of 19 July 2024;

97. As regards international human rights law, the Court observes that
Israel is party to several legal instruments containing human rights
obligations, including the International Convention on the Elimination of
All Forms of Racial Discrimination of 21 December 1965 (hereinafter

“CERD”), the International Covenant on Economic, Social and Cultural
Rights of 16 December 1966 (hereinafter the “ICESCR”) and the
International Covenant on Civil and Political Rights of 19 December 1966
(hereinafter the “ICCPR™).

98. Many participants maintain that both international human rights law and
international humanitarian law apply in a situation of armed conflict or
occupation. They further argue that the scope of application of international
human rights law does not depend on the territorial boundaries of a State
alone and that international human rights law is applicable in respect of acts
carried a State in the exercise of its jurisdiction outside its own territory.

3 available at: https: /www.icj-cij.org/case/186
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According to these participants, human rights obligations are
complementary to those that derive from the law of occupation.

99. The Court recalls in this regard that “international human rights
instruments are applicable ‘in respect of acts done by a State in the exercise
of'its jurisdiction outside its own territory’, particularly in occupied
territories” (Armed Activities on the Territory of the Congo (Democratic

Republic of the Congo v. Uganda), Judgment, I.C.J. Reports 2005, p. 243,
para. 216, citing Legal Consequences of the Construction of a Wall in the
Occupied Palestinian Territory, Advisory Opinion, I.C.J. Reports 2004 (1),
pp. 178-181, paras. 107-113). The Court further recalls that the protection
offered by human rights conventions does not cease in case of armed
conflict or of occupation (Legal Consequences of the Construction of a
Wall in the Occupied Palestinian Territory, Advisory Opinion, I.C.J.
Reports 2004 (I), p. 178, para. 106). Some rights may be exclusively matters
of international humanitarian law; others may be exclusively matters of
human rights law; yet others may concern both these branches of
international law (ibid.).

100. The Court observes that Israel remains bound by the ICCPR and the

ICESCR in respect of its conduct with regard to the Occupied Palestinian
Territory (see Legal Consequences of the Construction of a Wall in the
Occupied Palestinian Territory, Advisory Opinion, I.C.J. Reports 2004 (1),
pp- 180-181, paras. 111-112).

101. In relation to CERD, the Court notes that that Convention contains no
provision expressly restricting its territorial application. On the contrary,
several of its provisions impose obligations on States parties that are
applicable “in territories under their jurisdiction” (Article 3 of CERD) or in
relation to individuals “within their jurisdiction” (Article 6 of CERD; see
also Article 14, paragraphs 1 and 2, of CERD). This indicates that CERD is
also applicable to conduct of a State party which has effects beyond its
territory. With reference to the Occupied Palestinian Territory in particular,
the Committee on the Elimination of Racial Discrimination (hereinafter the
“CERD Committee™) has taken the view that CERD is applicable to acts by
Israel regarding persons in that territory (CERD Committee, “Concluding
observations on the combined seventeenth to nineteenth reports of Israel”,
UN doc. CERD/C/ISR/COr17-19 (27 January 2020), paras. 9-10; CERD
Committee, “Consideration of reports submitted by States parties under
Article 9 of the Convention: Concluding observations of the Committee on
the Elimination of Racial Discrimination: Israel”, UN doc.
CERD/Cr304/Add.45 (30 March 1998), para. 12). In the Court’s view, Israel
must comply with its obligations under CERD in circumstances in which it
»exercises its jurisdiction outside its territory.
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Lassa Oppenheim, The Legal Relations Between the Occupying Power and the

; (Inhabitants, 33 Law Q. Rev. 364 (1917)
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Eyal Benvenisti, The International Law of :91n a1 Nt Yy N7 0PN
Orna Ben-Naftali, Occupation (Oxford University Press, 2012)(2" Edition), p. 6;
Michael Sfard & Hedi Viterbo, The ABC of the OPT: A Legal Lexicon of the Israeli



Control over the Occupied Palestinian Territory (Cambridge University Press, 2018),
p. 14, 142-143)
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MDD, POWUPT BTN : DI N 795 /DY INIOR NN PIY) “NDA TTIND D I09I997 09977V
(509,505 (3'9-275wn) 2 VAWM 1Y "DOPINIIN DXNLVWA NPPPNN

DNNINX BN P 0N ¥I2ON NLYA TPNIIRN NMDIVIIND NIV YNIPXY NV MNPIY 1D->D N 100
DTN DIV, IORY DIV .¥I12ON NLYN DINM H2Ta ONIAND TPNN YW MLbNN MNNY
21091 91 DPIY 1N, NVIIDN NNSYNIN DY OVIND IN DD DIVIN
S NNNDNN OPT HY PAMSN MIINDIAN VAVYNN DY TID> PIPY NIN YIAD NLY DY MDON NON . 101
002N NMIPYN T NNV ;MDA NN NYIIT DY NOIRDND I XN TPNNMDN NOXANN 1T
— IV DYN NHNDH INRD PNINDIIAN NDONPN NNDIRY YVIWNN MI2IVN ITON NNYVIN POYY
LOINDIAN DO0NA (H192 DN WINIWN MOIN GNI) NI WINIYN DN
NNPNAN P IR MDD WINIVN T DY TID PNIPY NINY) NI ¥INIWa DPR INX VIV DY NOINN 102
PIN DY 259NN WITN MPN INDND DY OIRD NYMINA PN (jus ad bellum - 7nnnona
TND) 022209350 DYIONN TAN 7PN ININ NID JNAY TIWNN MINTDN NNY Y9N MINN ININDIN
1945 MW ,0"»NINDIIAN DXONON NN DXTY> MIVYND (TIVY XMIIN MO PPTN MO Y05 MO
MY NIVARND NN NIONHD NOIY TIN,NNONY NINIAST NNPIND NN 1997 NIDINDAN NONPN
09I GYTND YT NPINY NNND DYMNY MD — 1P OPIN 7PN YIDIWN OX D)) NI YINWN MPIN
— T2 Y2IPN (4)2 PYDA, 07NN NN LID-DN, P NI YINIWA DR VIDOY DY NOIND
"All Members shall refrain in their international relations from
the threat or use of force against the territorial integrity or

political independence of any state, or in any other manner

inconsistent with the Purposes of the United Nations."

LIAYN DV DD PNIPY NIN DIV M MYKNNA 1939299 HYWIDT HY 9HDINN 710 NIDL VIV NDNND .103
PTN NP2 O) .NINDNY DININN YIN MIINI1IAN PTIY RTND TYN N NON DM MIINDIN
DMINDAN PTN DY 21NN THOIN JWION O7IND DV IOV YDINVN PIIRD ,PTND MNIND»IAN
MLONN NADINI MIINIIIAN VAVNN DY NN OOD PNIPYI MO NLY NI DY NDINA PON
430U NPVIYY

N9WON NX T2 NDX PTXY MINIPIN PTN 22 .1MIMD NOY N7 HY NO NIN WI2D NVYW MDD .104
TPOPI0M IPPTON SY NN PIYA 2024 THWN NSYYHN INYT-INNL MO0 INNNY
:(47 my 158 NPOY) LYY NN WK 13977 22005977 DOV NPINIVIT

’

“By the term “annexation”, in the present context, the Court understands
the forcible acquisition by the occupying Power of the territory that it
occupies, namely its integration into the territory of the occupying
Power. Annexation, then, presupposes the intent of the occupying Power

to exercise permanent control over the occupied territory”

Military und Paramilitary Activities : INAN M¥YHN NYTH INN PTN PO 1N NP 11N PAINT M0 PN 4
in and against Nicaragua (Nicaragua v. United States of America, 1. C. J. Reports 1986, pp. 98-101, paras.
2799 1795110 AWK 2024 MWD 2004 MHWN NYTH NN 191,187-190



DNNYNN DY NNLYA 12I9PY MYNNINI NWIDN NNNYNN 7Y YIAD NOLY NYDT XN MDD 9005 .

120N NVLYN DY AMAP NVIOY DPPY NYAIDIN NNSYIN DY MIND NN MDD .NWON
NHYNY NTYIAN MDD NI NN .MMNAIN PIPYN D) Y21 WIad NLY SY MDD DY NOINN
TOIRYI NN ON 12199 NN NN XN DNIDHN NOLY .1PAYIN 297) DMDN NVLWA ND DYIND
SY PMDINA N L(38 ,99INDI*A VAYN DD 117 : INI) NVLY ININ ,NPTNI ,MNMIDND NN DY

: (07NN DY MYXITIN) DPMINN TN
"The concept of sovereignty was introduced ... in the context of the
power of the ruler of the state over everything within the state.
Sovereignty was, in other words, primarily a matter of internal
constitutional power and authority, conceived as the highest, underived
power within the state with exclusive competence therein.

[Oppenheim's International Law, volume 1, part 1, 125]
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:NDNDN NVIIVA DIARWNY DTN 127990 MMNHD MYIDN DAPD MDD NN
"Internally, sovereignty signifies the capacity to make authoritative decisions with

regard to the people and resources within the territory of the state"

51191 ON DN, 0P PYTY DLW DY NN YN ,NNYYIN DINNX 12 MNDINY NVY XN YIAD NLY
NNV NYYIAY TI2 3910 7DINDIAN DVAVNN .NINNI VAV NN IT,INND NN WNND 91D 1N
2179 - 127 NIRY PP ONINIONPW N XN (“in fact”) o¥1931 nLwa VYIVYN DIV VNN YIN
DTIPN NN NMDND INXY NN NI L,NDIN PONI7-D 1IN XIN 1D DY 22010 2Nt NN M
MMM — PYPIPNRN ITON DY NIPNI YIRY 295 — IN,MYVIN

S5V 91N NMDND 2N NYWINA I YT NN N ,MOINN NIDNY NI AN YIAD NVLY MDD
DY NN YTTR-TN NIDD 1991 IDNNTT N3N DY ININDI NN NXID IR 191NN NIDNT .NVYN
NIPY RO NNANIY ,MNDIN DY NMINNN INAN NIDT VINOYW HY NINNIN NINWIOIXTN,NINDIN PNIPY2
MPNR NN D) ,22NN0) NN ININDIT VAVND DINT NDMN NNV MDINDIIN LIVNN DY DD TID?
Y120 NLY HY MDD NDIND
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APNN O7IRN NDMN DY NYUNRIN PYDI ) MINDIAN PTN OV TID PNIPYI NN 2)ITIND MDINDIAN
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East Timor (Portugal v. Australia), Judgment, I.C.J. Reports 1995, p.) nonIn 1m0 p>na
(102, para. 29

5 The Responsibility to Protect: Report of the International Commission on Intervention and State Sovereignty
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DTND MDY OPTI MDOUPOP DTN MDD TINYN D) TPNXY NITHIND MDD ,DMNINDIAN
THNNN — NP MIVYNN DTRD NMOT NNNINX ONYY GMWNN NYNIN PYDI IR ,DMNDINDIN
,DPOODD MDY 2T TININDIAN MINNRM (1966) NPVIIN NPNIIN NPT 12T MNINDIAN

22 YW NINRD ONYD (1)1 PYO .(1966) NPMIIM NPNIAN

All peoples have the right of self-determination. By virtue of that right they
freely determine their political status and freely pursue their economic,

social and cultural development.

DOVONM OV NN DXWNP ,0NNYA DWW DHVNINY NNND AYHYN DPHNSY NIHNY NM0N .113

991 INNN DIWADIN NN MY IPRY W12 NLY MDD .DNA DIVNIY YDO9197 MIANT DY DNNYI

9y NPANRM ONNPNN QNN ,D7IND DY OTRD MMDT DT .FNSY DITHND MO DY 1NN PNN

¥ NNINN 1 PYDD NNHYIS NIYNA NYIAP ,NPVLIIN NPNITN NIMDT 12T IININDIAN MINND YININD
:NPORIPDTPND OTRND NPT DD WINMNIY ONIN NIN TPNSY NITIND MDD v

“its realization is an essential condition for the effective guarantee and
observance of individual human rights and for the promotion and strengthening

of those rights”

(General Comment No. 12 (13 March 1984), Official Records of the General
Assembly, Thirty-ninth Session, Supplement No. 40 (UN doc. A/39/40
(SUPP)), Annex VI, para. 1)
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NN D) NOX ,DNOINND II0NY N NN PI XD DMNND NON MNIPY .NNNDN SYUI MYNIND
972) APy 1PINA KD MDD YTINNY N - persistent objectors — 7O»apyn DY TNINNIN
Jus 9N HY-NNIN 1O OX ITIN .ONINDIIAN PTN DY NNIN 2PNN NIVID NAPY MITIND
IYUNI 2024 MIVN NSYHNINYT NN PTXY PTN N2 ¥1AP P17 75 .(peremptory norm N Cogens
:(233 NPOIY) DNV HRIY DY MPPOPIAN MDD

“The Court considers that, in cases of foreign occupation such as the

present case, the right to self-determination constitutes a peremptory

norm of international law”
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“The insistence on military administration [is] less crucial, as long as the
exceptional nature of the administration and its formal independence of the

occupying state are maintained’ (Benvenisti 2012, p. 4)
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