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Before we begin… 

• The slides and recording will be circulated after the webinar broadcast. 

• If you have technical issues during the broadcast, let us know via the Q&A function and our team will respond ASAP.

• If you have any questions on the content of the webinar, please use the Q&A function. 

• For any other questions, speak to your DLA Piper contact or email us:

• richard.press@dlapiper.com

• ryan.campbell@dlapiper.com

• tania.dasilva@dlapiper.com

This information does not, and is not intended to, constitute legal advice. All information, content, and materials are for general informational purposes 
only. No reader or participant should act, or refrain from acting, with respect to any particular legal matter on the basis of this information without first 
seeking legal advice from counsel in the relevant jurisdiction. 
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Workplace restrictions across Canada
Province Bars and 

Restaurants
Retail Construction Professional

Services
Schools Manufacturing Public Events

Alberta Open outside Calgary 
and Brooks (50%)

Open Open Partial Reopening 
(hair salons)

Closed Open Permitted: 15 people 
or less

British Columbia Takeout and delivery
only

Open Open Closed, unless 
essential

Closed Open Permitted: 50 people 
or less

Manitoba Takeout, delivery and 
patios open

Open Open Partial Reopening 
(hair salons)

Closed Open Permitted: 10 people 
or less

New Brunswick Takeout and delivery
only

Open; essential 
workplaces only

Open Open Closed Open Permitted: 10 people 
or less

Newfoundland and 
Labrador

Takeout and delivery
only

Open Open Closed Closed Open Permitted: 10 people 
or less

Northwest Territories Takeout and delivery
only

Open Open Closed Closed Open Prohibited

Nova Scotia Takeout and delivery
only

Open Open Closed Closed Open Permitted: 5 people or 
less

Nunavut Takeout and delivery
only

Open Open Closed Closed Open Permitted: 5 people or 
less

Ontario Takeout and delivery
only

Curbside pick-up and 
delivery only

Open; essential 
construction only

Closed, unless 
essential

Closed Open; essential 
workplaces only

Permitted: 5 people or 
less

Prince Edward Island Takeout and delivery
only

Closed Open Closed Closed Open Permitted: 5 people or 
less in; 10 or less out

Quebec Takeout and delivery
only

Open outside Montréal Open Closed, unless 
essential

Open outside Montréal Open with restrictions Prohibited

Saskatchewan Takeout and delivery
only

Closed Open Closed Closed Open Permitted: 10 people 
or less

Yukon Takeout and delivery
only

Open Open Closed Closed Open Permitted: 10 people 
or less
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1. Review applicable government, health authority, and industry guidance
• Determine whether the workplace can legally re-open, and what restrictions must be put in place to do so

• Consider whether vendors, landlords, etc. have implemented additional measures

2. Assess hazards in the workplace
• Conduct a hazard assessment for COVID-19 transmission in the workplace

• Consult health and safety representatives/ committees, and seek input from employees

3. Develop and implement measures to control hazards
• Reconfigure the workplace to allow employees to spread out and avoid people coming into close proximity 

• Adjust scheduling to limit the number of employees working in small spaces and to avoid mass arrivals/exits

• Demarcate standing spots/distancing requirements in elevators, escalators, and common areas

• Purchase additional Personal Protective Equipment

• Discourage or cancel all non-essential activities, social events and in-person meetings

• Remove all communal items that cannot be easily cleaned

• Schedule regular and frequent enhanced cleaning and disinfecting of the workplace

• Require workers to work from home (on a partial or full-time basis) if possible

• Plan for what to do if a person in the workplace is infected by COVID-19

Planning to re-open the workplace: 5 steps
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4. Communicate with employees, customers, and visitors
• Based on the findings of the assessment and the hazard control measures that have been implemented, create a 

policy for employees to describe and ensure the consistent application of new safety protocols

• Inform employees, customers, visitors, and others about re-opening timelines, potential service delays, and 
emergency contacts

• Post signage at entrances, exits and other conspicuous places through the workplace to remind employees, 
customers, and visitors about the hazard control measures in place

REOPEN

5. Continue to monitor
• Evaluate policies and procedures regularly and assess whether they are achieving the desired outcome

• If employees, customers or visitors are not complying with hazard control measures, respond appropriately

• Incorporate updated government, health authority, and industry guidance

• Address additional hazards that arise

• Respond to known incidences of COVID-19 among employees, customers, and visitors

Planning to re-open the workplace: 5 steps
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Healthcare questionnaires
• Employers are likely permitted to require employees to complete healthcare 

questionnaires as a non-invasive, reasonable measure to preventing the spread 
of COVID-19

• Questions must be limited to those designed to obtain information about 
COVID-19-related matters

Temperature screening
• Employers are likely permitted to check an employee’s temperature on entry to 

the workplace as a non-invasive, reasonable measure to preventing the spread 
of COVID-19

Virus testing
• Employers may be able to require virus testing for those employees who have 

exhibited symptoms of COVID-19

Preventing the spread of COVID-19
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Employees should be given advanced written notice of the requirement to return  to work. 

Unionized workplaces

• The employer may be required to consult with union representatives regarding the  return to work process, particularly 
if any changes are being made to employee rights protected by a  collective agreement

• For example, if the employer wishes to alter the employees’ shifts to ensure social  distancing rules can be 
followed, any rights under the collective agreement regarding scheduling that may be impacted should be 
addressed with the union

Non-unionized workplaces

• Consulting with employees about  the return to work process is recommended because occupational health and safety 
statutes permit  employees to refuse work (which may include refusing to come to work) if, among other things, 
the  workplace presents a hazard to the employee’s health and safety due to COVID-19

• Effective  consultation can help avoid unnecessary work refusals

Notifying employees of return to work
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• An employer has an obligation to maintain a safe working environment for all employees

• An employee can refuse to return to work where the work environment is unsafe

• Employers should respond appropriately to employee concerns or refusals to work due to workplace health and 
safety concerns

• explain risk and safety precautions taken

• engage subject-matter experts as necessary

• implement additional controls to address hazards identified by employees on an ongoing basis

• Determination of workplace safety ultimately made by provincial Ministry of Labour or equivalent

• Where the employee continues to refuse to return to work despite a determination that the work is safe, 
progressive discipline may be appropriate unless accommodation is required

Work refusals
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Employers have a duty to accommodate employees under human rights legislation in relation to 
COVID-19, unless it would amount to undue hardship for the employer.

Consider:

• Age: Public health advice suggests that older adults may have an elevated risk of COVID-19 infection

• Disability: Public health advice suggests that people of any age who have serious underlying medical conditions may 
have an elevated risk of COVID-19 infection 

• Family Status: Employees with child care or elder care obligations may face unique challenges given the closure of 
public schools, limited access to health care resources, etc.

How an employee can be accommodated:

• Additional safety precautions

• Continuing to allow the employee to work from home

• Statutory leaves of absence 

Duty to accommodate
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Option 1:

• If the employer does want to allow an employee to work from home, that is permissible

• In that case, review (and potentially revise) telecommuting policies and practices

• Confirm whether the arrangement is temporary or permanent

• Ensure decisions are not discriminatory

Option 2:

• If the employer does not want to allow an employee to work from home and the employee refuses to report to the 
workplace, progressive discipline may be justified

• Consider human rights obligations

Handling requests to work from home
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Temporary layoffs
• review applicable employment standards legislation to determine 

permitted duration

• risks of constructive dismissal/ breach of contract claims from non-
unionized employees where temporary layoff is not expressly agreed 
upon by contract

Work Sharing Program
• requires employee consent and government application

• reduction in hours and wages, with corresponding  government top-up 
to up to 95% of employee wage

Canada Emergency Wage Subsidy
• federal government subsidy of up to 75% of employee wages, where 

revenue has fallen by 30% or more

Reductions in wages and/or hours of work
• risks of constructive dismissal/ breach of contract claims from non-

unionized employees where reductions in wages and/or hours of work is 
not expressly agreed upon by contract

Waiting for “normal” to return
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Increased risk of unionization

• temporary wage increases for essential workers

• workplace safety concerns

• electronic evidence for certification

Vacation accruals

• vacation time and vacation pay continue to accrue

• employees not using accrued vacation

• consider requiring use of vacation

Mental health issues

• anxiety, depression, and other mental health challenges arising from job loss, income insecurity, health concerns, 
disruption of routine

Breach of contract and constructive dismissal claims

• may arise from layoffs, reduced hours of work, reduced wages, other changes to employment terms

• limitation periods are suspended in some jurisdictions

Side-effects of COVID-19 for employers
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Questions?

Thank you!

Richard Press, Vancouver

richard.press@dlapiper.com
(604) 643-6444

Ryan Campbell, Toronto

ryan.campbell@dlapiper.com
(416) 369-5288

Tania Da Silva, Montréal

tania.dasilva@dlapiper.com
(514) 392-8427
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