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Introduction 

Elections and voting are a vital and core principle of our democracy.  Without them, the social contract 

between the government and the people would not be established and there would be no legitimate 

mandate for government. It is therefore of the utmost importance that we continuously review and 

assess our election processes to ensure that they are fit for practice, both for the electorate and for 

political candidates.  The Democratic Unionist Party is committed to improving and enhancing 

electoral administration and participation.   

 

In the first of two papers on electoral reform, the focus is upon the primary legislation that regulates 

politics.  The Political Parties, Elections and Referendum Act of 2000 (PPERA) is now 20 years old and 

the political landscape has seen significant changes since then.  Its interpretation has proven 

problematic for both campaigners and regulators.  This paper will examine some of the issues around 

it and potential solutions. 

 

The consultation process 

To ensure that this paper accurately reflects the needs of our society, a two-stage process will be 

undertaken: 

1. Policy consultation: this paper will be published for public consultation and welcomes 

responses and comments from all.   

2. A policy document: after feedback from this paper has been received and analysed, a final 

policy paper will be created outlining the Democratic Unionist Party’s position on electoral 

reform.  

As this is a consultation paper, nothing within this constitutes present party policy. 

 

The current UK legislation 

Current electoral legislation in Northern Ireland and the United Kingdom is often cumbersome, 

complicated and made up of various different pieces of legislation and case law, but the primary 

framework is from the Political Parties, Elections and Referendum Act of 2000.  This legislation, often 

referred to as PPERA, is a substantial document which addresses the core areas of electoral 



 

regulations, including the establishment of the Electoral Commission, the registration of political 

parties, spending and donations, referendums and election campaigns.   

 

Funding 

Funding is vital to political parties both in Northern Ireland and in Great Britain, yet the funding 

regulations stipulated in PPERA can often lead to confusion from the political candidates and parties 

who are trying to follow them.  Under PPERA, political parties have to register with the Electoral 

Commission and submit detailed financial records multiple times throughout each year.  This process 

can be overly administrative and bureaucratic for organisations that are volunteer reliant at most 

levels.  This is further complicated by the fact that there are two distinct time periods for most 

campaign spending: a short and a long period.  The short period begins on the day an individual 

becomes a candidate and ends on polling day.  The long period begins four months before an election 

and ends the day before an individual becomes a candidate.  Ensuring that the correct financial 

information is provided for the correct time period puts an extra level of complication upon the 

administrative processes of political parties and can result in hefty fines if mistakes are made.  

Restrictions on campaign expenditure aim to create a more even playing field for political candidates, 

but even this can cause confusion.  In parliamentary elections the spending limit for short campaign 

periods it is £8,700 plus either 9p per elector in county constituencies or 6p per elector for borough 

constituencies, while the spend for long campaign periods is £30,700 plus either 9p per elector in 

county constituencies or 6p per elector for borough constituencies1.   

 

The PPERA legislation also tightened donation restrictions, stating that donations of over £500 can 

only be accepted from ‘permissible (allowed) donors’ and that donations from foreign and anonymous 

donors of this amount are ineligible/not on the permissible donors list.  However, Northern Ireland is 

different with a broader eligibility list than the rest of the United Kingdom.  Northern Ireland was 

initially exempted from the publication of the name of donors above the £7,500 limit because of the 

ongoing terrorist threat (though for external accountability the Electoral Commission were informed 

and able to check eligibility).  This was revised and donations above that limit have been required to 

be published since July 2017.   

 
1 https://commonslibrary.parliament.uk/parliament-and-elections/elections-elections/regulation-of-
candidates-campaign-expenditure-the-long-and-the-short-of-it/  

https://commonslibrary.parliament.uk/parliament-and-elections/elections-elections/regulation-of-candidates-campaign-expenditure-the-long-and-the-short-of-it/
https://commonslibrary.parliament.uk/parliament-and-elections/elections-elections/regulation-of-candidates-campaign-expenditure-the-long-and-the-short-of-it/


 

 

The differences raise many questions about inconsistency to what is defined as unacceptable for 

Northern Ireland in comparison with Great Britain.  Organisations such as Friends of the Earth have 

called on the Government for years to bring the Northern Ireland legislation fully into line with that of 

Great Britain.  Examples on possible measures of tightening rules surrounding foreign donations can 

be found across the world, with the United States of America banning all foreign donations in 1966, 

the Republic of Ireland banned foreign donations in 2002, and New Zealand limited foreign donations 

to $33 in 2019.   

 

Initiatives to improve the funding component of PPERA may include: 

• Extending the eligible donors list for Great Britain to all of the United Kingdom. 

 

Party Finances and Reporting 

PPERA is not without its issues and as noted above this often revolves around finance.  A 2019 report 

by the Electoral Reform Society highlights 17 loopholes within the PPERA legislation which it believes 

can undermine elections, covering everything from finances to online advertising2.  The report ends 

on the serious note that: 

‘It is time for a full review of our dangerously outdated campaign rules.  Without reform, we are leaving 

the door wide open to democratic failure.’   

One concern raised within that report which will only continue to grow is that of online spend.  As our 

use on social media and the internet continues to grow, it is vital that our electoral legislation is 

updated to take account of the different campaigning opportunities available online so that these can 

be more readily included within campaign and finance rules. 

 

In 2003 the Electoral Commission published a report assessing the effectiveness of PPERA and 

complied a short, but detailed list of recommendations to improve the legislation3.  In terms of the 

regulations surrounding the financing of political parties, the report recommended that a two-tier 

 
2 https://www.electoral-reform.org.uk/wp-content/uploads/2019/10/Fair-elections-under-threat-The-
Loophole-List.pdf  
3   https://www.electoralcommission.org.uk/sites/default/files/pdf_file/PPERA-report---Recommendations-for-
change.pdf  

https://www.electoral-reform.org.uk/wp-content/uploads/2019/10/Fair-elections-under-threat-The-Loophole-List.pdf
https://www.electoral-reform.org.uk/wp-content/uploads/2019/10/Fair-elections-under-threat-The-Loophole-List.pdf
https://www.electoralcommission.org.uk/sites/default/files/pdf_file/PPERA-report---Recommendations-for-change.pdf
https://www.electoralcommission.org.uk/sites/default/files/pdf_file/PPERA-report---Recommendations-for-change.pdf


 

regulatory framework should be introduced as not all political parties have the same levels of 

donations and loans and it is not fair to treat all as similar, especially given the level of administration 

involved in this.  Smaller political parties are at a disadvantage regarding this and a tiered approach 

would help to relieve some of the pressures surrounding this.  It also recommended that the 

submission time for accounts of less than £250,000 be changed from three months to four months to 

help alleviate administrative pressures on smaller political parties, and that regulations should be 

tightened to deter individuals and political parties from receiving multiple donations of under £200 

on a frequent basis.  As a last note on political parties, the Electoral Commission report stated the 

urgent need to introduce a wider range of penalties for those who have been found guilty of PPERA 

non-compliance.  Since 2003, many of the recommendations within this report have been 

implemented, but the Electoral Commission notes in a 2013 review that further reform is needed4.   

 

Candidate expenditure was also addressed within the recommendations, noting that controls within 

PPERA are overly complicated and the Electoral Commission called for a government review of this.  

In particular, concerns were raised that third-party spending regulations can actually hinder third 

parties.  Finance and spending are complicated areas of election legislation in terms of what is 

acceptable and what is not.  Better guidance is needed regarding reporting measures for 

arrangements with commercial organisations.  The DUP supports the call to strengthen guidelines 

surrounding expenditure and for more clarity regarding commercial arrangements and cash gifts to 

ensure the greatest level of transparency possible. 

 

Party expenditure also needs to be addressed as part of the wider consultation on electoral reform.  

The 1998 Neill Report, 2007 Phillips’ Review and a 2020 joint report from the Law Commission and 

Scottish Law Commission have highlighted the need to reform political funding in the United 

Kingdom56.  The fact that we are still discussing this need in 2020 signifies the lack of strides which 

have taken place to do so.  It is only by updating, enhancing or replacing the core legislation that this 

will be achieved. 

 

 

 
4 https://www.electoralcommission.org.uk/sites/default/files/pdf_file/PEF-Regulatory-Review-2013.pdf  
5 https://www.gov.uk/government/publications/the-funding-of-political-parties-in-the-united-kingdom--2  
6 https://www.lawcom.gov.uk/project/electoral-law/  

https://www.electoralcommission.org.uk/sites/default/files/pdf_file/PEF-Regulatory-Review-2013.pdf
https://www.gov.uk/government/publications/the-funding-of-political-parties-in-the-united-kingdom--2
https://www.lawcom.gov.uk/project/electoral-law/


 

Public Financing of Political Parties 

Aside from donations, other funding available to political parties comes from public financing.  For 

parties at Westminster, this funding comes from Short Money.  Short Money is funding which is 

available to all opposition parties in the House of Commons which have either two or more seats, or 

one seat and more than 150,000 votes in the last General Election.  This funding is only available to 

parties who swear the oath.  A separate funding scheme, Representative Money, is available for 

parties like Sinn Fein who do not swear an oath. 

 

The UK Parliament provides the Electoral Commission with £2 million each year for Policy 

Development Grants to political parties with more than two seats and have sworn the oath.  This 

money is distributed in the following way: 

• The first £1 million is distributed equally between all the qualifying parties.  

• The second £1 million is distributed based on a formula which takes into consideration the 

‘proportion of the registered electorate where the party contests elections (England, Wales, 

Scotland, Northern Ireland)’ and ‘share of the vote the party received in each part of the UK’7. 

Parties have to apply for this money and if successful can received up to 75% of the grant in advance.  

To prove that the grant is being spent on policy development, parties must submit detailed reports to 

the Electoral Commission or risk losing funding. 

 

Party Financing and Reporting Northern Ireland 

For Assembly Elections in Northern Ireland an individual candidate can spend £8,700 plus either 6p 

per registered parliamentary elector in a borough constituency, or 9p per registered parliamentary 

elector in a county constituency.  It can often be difficult for a candidate to know what should be 

included within their financial returns and this process needs to be simplified.  Currently, candidates 

and their election agents must keep a record of the reason for the spending, the supplier’s details, the 

amount of value of the product/service, the date of the purchase and if VAT was included.  Guidance 

on election spending and donations published by the Electoral Commission in 2017 for Northern 

Ireland Assembly Election candidates is perhaps the most straightforward and easily understood 

breakdown of the funding regulations.  The rules and procedures underpinning election finances in 

 
7 https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/financial-reporting/donations-and-
loans/public-funding-political-parties  

https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/financial-reporting/donations-and-loans/public-funding-political-parties
https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/financial-reporting/donations-and-loans/public-funding-political-parties


 

Northern Ireland are outlined within the Northern Ireland Assembly (Elections) Order 2001.  That 

Order describes which forms must be signed by both the candidate and the election agent and sent 

to the Electoral Commission after the election to ensure that all spending and donations are legal.  

Under the legislation, the regulatory period used for election spending is taken from the day after an 

individual becomes a candidate until polling day.  However, spending also covers items which have 

been bought before this time period, but are being used by the candidate as part of their election 

campaign during the regulatory period.  This area alone can lead to much confusion. 

 

Since July 1st 2017, all political parties in Northern Ireland have to publish donations and loans over 

£7,500 and donations information can be published by the Electoral Commission due to the 

Transparency of Donations & Loans (NI Political Parties) Order 20188.  In Northern Ireland, donations 

of £50 or less do not have to be counted as a donation, while money received by candidates from local 

party funds does.  Once a candidate has received a donation, they have 30 days in which to decide if 

they wish to accept or return it.  If the donation is accepted, the candidate or their electoral agent 

must record information such as the details of the donor, the amount of the donation, the date on 

which it was received and the date it was accepted.   

 

Donations in Great Britain can only be received from the following: 

• An individual registered on a UK electoral register, including overseas electors 

• A UK registered political party  

• A UK registered company which is incorporated in the EU and carries on business in the UK  

• A UK-registered trade union  

• A UK-registered building society  

• A UK-registered limited liability partnership (LLP) that carries on business in the UK  

• A UK-registered friendly society  

• A UK-based unincorporated association that is based in and carries on business or other activities wholly 

or mainly in the UK and has its main office in the UK9 

 

 
8 https://www.belfasttelegraph.co.uk/news/northern-ireland/lack-of-transparency-over-political-funding-in-
northern-ireland-attacked-36681929.html  
9   https://www.electoralcommission.org.uk/i-am-a/candidate-or-agent/northern-ireland-assembly-elections  

https://www.belfasttelegraph.co.uk/news/northern-ireland/lack-of-transparency-over-political-funding-in-northern-ireland-attacked-36681929.html
https://www.belfasttelegraph.co.uk/news/northern-ireland/lack-of-transparency-over-political-funding-in-northern-ireland-attacked-36681929.html
https://www.electoralcommission.org.uk/i-am-a/candidate-or-agent/northern-ireland-assembly-elections


 

In Northern Ireland, however, political parties can also receive loans and donations from Irish citizens 

and companies10: 

• individuals registered on a UK electoral register, including overseas electors and those leaving bequests 

• most UK-registered companies 

• UK-registered political parties 

• UK-registered trade unions 

• UK-registered building societies 

• UK-registered limited liability partnerships (LLP) that carry on business in the UK 

• UK-registered friendly societies 

• UK-based unincorporated associations that carry on business or other activities in the UK 

• Irish citizens (including bequests) 

• most Irish-registered companies 

• Irish-registered political parties 

• Irish-registered trade unions 

• Irish-registered building societies 

• Irish-registered limited liability partnerships (LLP) that carry on business in the island of Ireland 

• Irish-registered friendly societies 

• Irish-based unincorporated associations that carry on business or other activities in Ireland 

• some types of trust, and certain public funds11 

 

A 2010 report from the Northern Ireland Assembly noted that: 

‘Nevertheless, this was seen as a temporary measure and it was always the government’s intention that 

Northern Ireland would be brought more into line with the scheme operating in Great Britain and in the 

years since the introduction of PPERA, attempts have been made to address the issue of political 

donations and loans in Northern Ireland.  In 2006, new legislation (the Northern Ireland (Miscellaneous 

Provisions) Act 2006) meant that from 1 November 2007 political parties and regulated donees in 

Northern Ireland had to provide details of donations to the Electoral Commission, but with two key 

differences to their counterparts in GB – the information provided to the Commission would be checked 

for permissibility but would be held on a confidential basis and political parties and regulated donees in 

Northern Ireland would be able to accept donations from Irish citizens and Irish companies.’12 

 
10 http://www.niassembly.gov.uk/globalassets/documents/raise/publications/2010/standards-
privileges/17410.pdf   
11 https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/financial-reporting/donations-and-
loans  
12 http://www.niassembly.gov.uk/globalassets/documents/raise/publications/2010/standards-
privileges/17410.pdf  

http://www.niassembly.gov.uk/globalassets/documents/raise/publications/2010/standards-privileges/17410.pdf
http://www.niassembly.gov.uk/globalassets/documents/raise/publications/2010/standards-privileges/17410.pdf
https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/financial-reporting/donations-and-loans
https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/financial-reporting/donations-and-loans
http://www.niassembly.gov.uk/globalassets/documents/raise/publications/2010/standards-privileges/17410.pdf
http://www.niassembly.gov.uk/globalassets/documents/raise/publications/2010/standards-privileges/17410.pdf


 

 

Both the Northern Ireland and Great Britain donor lists should be harmonised.  The differences in both 

lists only lead to confusion and it can be argued that the current donation regulations in Northern 

Ireland are confusing enough.  The loophole surrounding foreign donor regulations in Northern Ireland 

needs to be closed and brought into line with those of Great Britain.  Currently, the foreign donation 

system in Northern Ireland can be open to abuse.  The DUP believes in the benefits of a transparent 

donation system.  The organisation Friends of Sinn Fein has been fundraising for the party in America 

for decades13.  It is estimated that the organisation has raised over €13 million since it was 

established14.  Questions have been raised regarding how much of this money has been spent in 

Northern Ireland.  In the Republic of Ireland, it is illegal for political parties to accept foreign donations, 

a policy which Northern Ireland should also look to implement. 

 

A 2015 article by The Independent quoted Sinn Fein TD Pearse Doherty as stating: 

‘most of the money raised in the USA was spent there, and among Sinn Fein supporters in Britain, 

Australia and elsewhere across the world, promoting the party and associated efforts.’15 

Whilst Friends of Sinn Fein has to submit biannual financial returns under the US Foreign Agents 

Registration Act, it would be interesting to know just how much of the money is spent in Northern 

Ireland and what it is spent on. 

 

The comprehensiveness of the regulations surrounding political finance often result in the issue of 

double reporting, where political parties have to declare finances to both the Northern Ireland 

Assembly or House of Commons and the Electoral Commission.  This is time consuming for political 

parties and creates and extra level of bureaucracy and administration which in turn can lead to 

complications.  Simplifying this system to remove the need for double reporting would benefit all 

political parties.  Future-proofing electoral law so that it is fit for the 21st century is a core need going 

forward and the DUP is committed to this.  Further transparency surrounding electoral funding and 

 
13 https://www.friendsofsinnfein.com/about/  
14 https://www.irishtimes.com/news/politics/friends-of-sinn-f%C3%A9in-raises-a-further-294-790-in-the-us-
1.4295831  
15 https://www.independent.ie/irish-news/politics/sinn-fein-says-12m-us-donations-bonanza-is-all-above-
board-31042969.html  

https://www.friendsofsinnfein.com/about/
https://www.irishtimes.com/news/politics/friends-of-sinn-f%C3%A9in-raises-a-further-294-790-in-the-us-1.4295831
https://www.irishtimes.com/news/politics/friends-of-sinn-f%C3%A9in-raises-a-further-294-790-in-the-us-1.4295831
https://www.independent.ie/irish-news/politics/sinn-fein-says-12m-us-donations-bonanza-is-all-above-board-31042969.html
https://www.independent.ie/irish-news/politics/sinn-fein-says-12m-us-donations-bonanza-is-all-above-board-31042969.html


 

campaigning is a means of addressing public confidence in elections and increasing electoral 

participation. 

 

Initiatives to improve electoral legislation may include: 

• Combining and condensing current legislation to make it easier to access and understand. 

• The need for a user-friendly web portal/app for election candidates to help them with 

queries regarding spending and donations. 

• Reviewing current guidelines regarding donations in Northern Ireland, particularly those 

referring to foreign donors. 

• Conducting a review into the effectiveness of PPERA and how it can be modernised or 

replaced. 

• The establishment of all party working groups, both in Westminster and the Assembly, to 

promote collective support for electoral reform. 

• Ensuring that funding and policy development grants remain as these are invaluable to 

smaller parties who do not have access to the same levels of funding as the larger 

Westminster parties. 

 

Referendums 

Referendums, by their nature, are not common in the United Kingdom.  However, in the past decade 

we have seen three: that of the Alternative Vote (AV) Referendum of 2011, the Scottish Independence 

Referendum of 2014 and the European Referendum of 2016.  What is interesting in the post-election 

analysis of, in particular, the Scottish and EU referendums are the similarities which emerge.  The same 

problems which were publicly discussed in the aftermath of the European Referendum were also 

present within the Scottish Referendum, yet these did not gain the same level of public and media 

interest. 

 

Referendums and their administration are covered under Part 7 of PPERA and are held under the 

jurisdiction of the Electoral Commission:   

The Political Parties, Elections and Referendums Act 2000 (PPERA) prescribes inter alia:  

• the means by which a referendum period is determined;  

• the means by which referendum question(s) are determined;  



 

• requirements on individuals and groups who campaign in referendums— known as permitted 

participants—including controls on the amount that they spend and on the donations that they are 

permitted to accept; and  

• the means by which lead campaign groups—known as designated organisations—are determined 

and the assistance which they are entitled to receive.  

 

The Electoral Commission’s responsibilities include: 

• commenting on the intelligibility of the referendum question;  

• registering those who want to spend significant amounts on campaigning in the referendum as 

‘permitted participants’;  

• where appropriate, appointing lead campaign groups (‘designated organisations’) for each 

outcome; 

• ensuring that designated organisations have access to certain assistance,  

• including grants that the Commission determine within statutory limits;  

• making recommendations to Government on campaign spending limits for sub-UK referendums; 

• monitoring and reporting on campaign spending; and 

• reporting on the administration of the referendum.16 

 

In recent years there has been some discussion within the Constitution Committee in the UK 

Parliament as to whether the role of the Electoral Commission should be expanded further to include 

the wording of referendum questions to remove any perceived political bias from the question asked 

on the ballot paper.  The wording of referendum questions at present is currently decided by the 

Government, then considered by the Electoral Commission to ensure that the question is not 

intentionally leading.  Currently there is nothing in statute which states that the Government has to 

change the referendum question based upon the recommendations of the Electoral Commission.  

However, in response to a 2017 House of Lords Select Committee on the Constitution question on 

this, an Electoral Commission spokesperson stated that: 

‘I think our view would be that it would be extremely unlikely for a Secretary of State to be in receipt of 

our advice with the documentation and the testing and everything that we have done being published 

transparently and decide not to listen to our advice, because inevitably what that does is to set up a 

debate between the Electoral Commission and the Secretary of State where we are effectively saying, 

 
16 https://publications.parliament.uk/pa/ld200910/ldselect/ldconst/99/99.pdf  

https://publications.parliament.uk/pa/ld200910/ldselect/ldconst/99/99.pdf


 

‘Your question is not the question which should be put,’ and in that situation I think it would be extremely 

difficult for the Secretary of State to proceed’17 

In practice this does appear to be the case, as in 2015-16 in the preparation for the European Union 

Referendum, the Electoral Commission recommended a change to the government’s original wording, 

which was considered to be too leading in one direction and this was accepted by the House of 

Commons.  The Select Committee on the Constitution has recommended that the Electoral 

Commission should have the statutory responsibility for forming referendum questions.  We welcome 

comments on this. 

 

Work of the Constitution Committee in Parliament also recommends that referendums should not be 

held at the same time as General Elections.  Holding multiple elections on the same day can have 

benefits such as reducing costs and increasing voter turnout, yet keeping referendums and General 

Elections separate is a means of ensuring the referendum question is not overshadowed.  The cost 

saving aspect is also minimal as referendums do not take place often.  This may also reduce any risk 

of ‘down’ ticket voting.  The DUP supports an independent evaluation of the wording of referendum 

questions and agrees that referendums are extra-ordinary elections and as such should be kept 

separate. 

 

Referendum spending is another area of concern.  Currently, the legislation on referendum spending 

states that: 

 

The PPERA provides that individuals and organisations who wish to campaign in a referendum may 

spend up to £10,000 in doing so without facing any restriction or control on their activity.  

 

Permitted Participants  

Those individuals or organisations that spend more than £10,000 must register with the Electoral 

Commission as a “permitted participant”, and are then subject to the restrictions on campaign spending, 

donations and other activity set out in the PPERA. Permitted participants must name a responsible 

person to whom liability attaches for any breach of these restrictions. Permitted participants are subject 

to a maximum spending limit of £500,000, and must provide a return to the Commission as to their 

 
17 https://publications.parliament.uk/pa/ld200910/ldselect/ldconst/99/99.pdf  

https://publications.parliament.uk/pa/ld200910/ldselect/ldconst/99/99.pdf


 

referendum expenses following the referendum. Where referendum expenses exceed £250,000, this 

return must be accompanied by a report prepared by a qualified auditor.  

 

Designated Organisations  

The Commission may (but is not obliged to) designate lead campaign organisations for each outcome 

in a referendum. If the Commission designates a lead organisation for one outcome then it must also do 

so for the other outcome(s). The spending limit for designated organisations is £5 million.  

 

Grants  

Designated organisations receive a grant from the Electoral Commission of up to £600,000 to spend on 

referendum expenses. The level of the grant and the conditions that attach to it are determined by the 

Commission. The grant is administered by the Commission. Additionally, designated organisations are 

entitled to one free item of postal communication to be delivered by the universal service provider, the 

use of rooms free of charge for holding public meetings, and the right to referendum campaign 

broadcasts.  

 

Donations  

All permitted participants are subject to controls on the donations that they are permitted to accept. 

These controls mirror the existing controls introduced elsewhere in the PPERA on permissibility of 

donations to political parties, candidates and other regulated entities. The PPERA specifies categories 

of permissible donor. Permitted participants cannot accept donations of more than £500 from 

impermissible donors. Permitted participants must record the details of donations that they receive 

above £500. Details of donations above £7,500 must be reported to the Commission alongside the 

referendum expenses return. Loans to permitted participants are currently unregulated.18 

 

Referendums, by their very nature, are not common in the United Kingdom (although their use has 

increased in recent decades).  By bringing referendum spend into line with political donations, there 

will be less confusion within the system.   

 

 
18 https://publications.parliament.uk/pa/ld200910/ldselect/ldconst/99/99.pdf  

https://publications.parliament.uk/pa/ld200910/ldselect/ldconst/99/99.pdf


 

For permitted participant spending, there is no regulation which states that an individual or 

organisation cannot give money to multiple campaign organisations, so long as the organisation have 

been correctly registered with the Electoral Commission.  This has the potential to be a problem as it 

could, in theory, allow one individual or organisation too much financial power over a certain side of 

the campaign. 

 

The restriction, or limiting, of permitted participants would help to simplify referendum campaigning 

for all involved.  For example, one potential option may be to allow only two official campaign 

organisations and political parties to spend and campaign in a referendum, therefore removing the 

need for permitted participants.  An individual or organisation from civil society wishing to take part 

during a referendum campaign still could, but the participation would be limited to one public press 

statement of their position.  If they wished to contribute financially to the campaign, this would be 

done through a donation to one of the two campaign organisations or to a political party which 

represents their position.  Simplicity and transparency in political financing and campaigning is key to 

increasing public confidence. 

 

Reform of the legislation surrounding referendum spending is vital. 

 

In 2016, the Government created and distributed a leaflet costing £9.3 million, paid for out of the 

Cabinet Office budget, which outlined the benefits of remaining within the European Union19.  This 

was met with outrage by Leave campaigners, who viewed this leaflet as an attempt by the 

Government to sway public opinion20.  In their report on the leaflet, the Electoral Commission stated 

that:   

‘The Electoral Commission is responsible for regulating the rules on spending in the run-up to the EU 

Referendum. The rules on spending apply during the regulated period which starts on 15 April and ends 

on polling day, 23 June. The rules exclude spending that is met out of public funds, which includes 

spending by the government on the government information booklet.  

 

 
19 https://www.gov.uk/government/news/government-responds-to-public-desire-for-eu-facts  
20 https://www.bbc.co.uk/news/uk-politics-eu-referendum-35980571  

https://www.gov.uk/government/news/government-responds-to-public-desire-for-eu-facts
https://www.bbc.co.uk/news/uk-politics-eu-referendum-35980571


 

After the referendum on Scottish independence, the Electoral Commission recommended that 

governments should conduct no taxpayer-funded advertising activity during the regulated period. 

However, Parliament decided not to put any legal restrictions on government activity until 28 days 

before the poll, 27 May. These are the same rules that were in place for other recent referendum.21’ 

 

Whilst this leaflet may have been legal, it can be argued that Government involvement in the 

referendum campaign to this degree was wrong and should have been left to the designated campaign 

groups for each side.  There was public outcry over the publication, and funding, of the leaflet, with 

221,866 people signing an e-petition entitled ‘STOP CAMERON spending British taxpayers’ money on 

Pro-EU Referendum leaflets’22.  Government activity is limited during the short campaign period but 

this behaviour raises the questions of the ‘long’ campaign period. 

 

Furthermore, difficulties have arisen over the Electoral Commission’s interpretation of the PPERA 

legislation.  After the European Referendum, the Electoral Commission accused VoteLeave and 

BeLeave of breaching electoral law.  Darren Grimes, of BeLeave, was accused of undertaking co-

ordinated spending with VoteLeave and incorrectly registering his company, offences under section 

117(3) and section 117(4) of PPERA23.  The accusation of co-ordinated spending emerged from the 

donations given by VoteLeave to BeLeave.  The Electoral Commission believed that as this money was 

used by BeLeave to pay the same advertising company used by VoteLeave, Aggregate IQ, the money 

technically should be counted as spend by VoteLeave, meaning that they exceeded their spending 

limit.  In their own words, the Electoral Commission decision to investigate these two organisations 

was: 

‘mainly concerned five payments made in June 2016 to a Canadian data analytics firm called Aggregate 

IQ. The payments were for services provided to campaigners in the EU Referendum. Three of the 

payments, totalling £675,315.18, were reported by Mr Grimes as donations from Vote Leave, and as 

spending by him on services from Aggregate IQ. Another payment of £50,000 from Mr Anthony Clake 

was reported by Mr Grimes as a donation from Mr Clake, and as spending by Mr Grimes on services 

from Aggregate IQ. The final payment of £100,000 was reported by Veterans for Britain as a donation 

from Vote Leave and as spending on services from Aggregate IQ. There were four persons under 

 
21 https://www.electoralcommission.org.uk/electoral-commission-statement-uk-government-leaflet-ahead-
eu-referendum  
22 https://petition.parliament.uk/archived/petitions/116762  
23 https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/our-enforcement-
work/investigations/investigation-vote-leave-ltd-mr-darren-grimes-beleave-and-veterans-britain  
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investigation: Mr Halsall in his capacity as the responsible person of Vote Leave, Vote Leave itself, Mr 

Grimes and Mr Banks. No other person was under investigation by us.’24  

 

As a result, BeLeave was fined £20,000 by the Electoral Commission and VoteLeave was also fined 

£61,000.  Both organisations appealed their fines, but VoteLeave withdrew their appeal and paid the 

fine.  Mr Grimes appealed on legal grounds and was successful.  After successfully taking the case to 

court, Judge Marc Dight ruled after a two-hour judgement that the Electoral Commission had set too 

high a threshold for determining whether Grimes’s campaign group, BeLeave, was a genuine 

organisation for the purposes of electoral law’25.  Judge Dight also agreed the registration form was 

confusing:   

‘The court heard that the commission had misinterpreted the law and set a key legal test "too high" on 

whether BeLeave had been correctly registered on official forms. Mr Grimes had said he had intended 

to register the organisation and not himself as an individual on the forms and his lawyers said the 

complex and difficult-to-understand forms were completed to the best of his ability. Judge Marc Dight 

said that even if BeLeave did not have a formal constitution by January 2016, it was clear it was made 

up of like-minded people who had an agreement to campaign on Brexit in a certain way. He said Mr 

Grimes had tried to meet his obligations to the commission in filling out the forms, and that his actions 

were not dishonest or lacking transparency’.26 

 

Following the court decision, the Metropolitan Police investigation into this was closed.  However, a 

spokesperson for the Electoral Commission affirmed that regardless of the court decision, it is right 

that all potential circumstances of electoral fraud are properly investigated27.  In an article for 

Conservative Home after the court ruling, Darren Grimes expressed concern that more accountability 

is needed for the Electoral Commission, noting that appealing the Electoral Commission via judicial 

reviews is an option which is only open to the wealthy in society28.  Mr Grimes also raised the concern 

that the risk of severe penalties from the Electoral Commission may prevent people from wanting to 

volunteer in politics. 

 
24 https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/our-enforcement-
work/investigations/investigation-vote-leave-ltd-mr-darren-grimes-beleave-and-veterans-britain  
25 https://www.theguardian.com/politics/2019/jul/19/pro-brexit-activist-darren-grimes-wins-appeal-against-
fine-electoral-spending  
26 https://www.bbc.co.uk/news/uk-politics-49048431  
27 https://www.electoralcommission.org.uk/media-centre/statement-metropolitan-polices-investigation-vote-
leave-and-darren-grimes  
28 https://www.conservativehome.com/platform/2020/05/darren-grimes-i-won-in-court-there-are-no-
charges-against-me-the-electoral-commission-is-discredited-now-there-must-be-a-reckoning.htmlV  
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If the independent body charged with the implementation of PPERA are finding it problematic it 

indicates a core problem at the source. 

 

Initiatives to improve confidence may include: 

• Examining the merits of replacing PPERA. 

• Ensuring that Independent Oversight remains, but with better controls. 

 

The current Northern Ireland legislation  

It is clear that there are too many different pieces of legislation regarding elections in Northern Ireland, 

leading to confusion and misunderstanding.  Aside from PPERA, there are numerous pieces of 

legislation with impact upon elections held in Northern Ireland alone, including:  

• Representation of the People Act 1983 

• Representation of the People (Northern Ireland) Regulations 2008 

• Northern Ireland Assembly (Elections) Order 2001 

• European Parliamentary Elections Act 2002 

• Local Elections (Northern Ireland) Order 1985 

• Elected Authorities (Northern Ireland) Act 1989 

• Electoral Law Act (Northern Ireland) 1962 

• Electoral Law (Northern Ireland) 1972 

• Northern Ireland (Miscellaneous Provisions) Act 2006 

• Electoral Administration Act 200629 

 

It is no wonder then that so much confusion surrounds electoral law in Northern Ireland.  The DUP is 

committed to streamlining our electoral legislation into a readily available and easy to understand 

document to ensure that the electoral process is understood by everyone involved.  This will lead to 

less breaches in regulations surrounding expenditure and donations and will also see an increase in 

public confidence in our electoral system. 

 
29 https://www.eoni.org.uk/Utility/About-EONI/Legislation  
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The Electoral Commission 

The Electoral Commission was established under PPERA and in its own words: 

 ‘is the independent body which oversees elections and regulates political finance in the UK’30.   

However, the Electoral Commission has faced criticism over its behaviour, particularly surrounding 

perceived levels of electoral fraud, voter registration, and postal and proxy voting.  In review of the 

2019 General Election, the Electoral Commission itself noted that issues had arisen.  On the last day 

voter registration was open, 660,000 people applied to register, putting extreme strain onto an 

already exceptionally busy organisation.  The Speaker’s Committee on the Electoral Commission notes 

that funding and staffing structures in Electoral Offices are vital and more should be done around 

elections to ensure that they have the resources needed to effectively administrate for the elections.   

 

When members of the electorate were surveyed by the Electoral Commission about their experiences 

of the 2019 General Election, 93% of those who had voted stated they were satisfied with the voting 

process and 78% were satisfied with their experience of registering to vote.  Whilst this is positive, 

there is room for improvement in improving the experience of those registering to vote.  In a report 

by the government on the 2019 election, results showed that one in five people surveyed where not 

happy with how the election was run.  For many people, registering to vote will be their first 

experience of our electoral system.  Therefore, we need to ensure that this experience is welcoming, 

positive and as stress free as possible to encourage more people to become involved.   

 

Initiatives to improve electoral administration may include: 

• Streamlining the administrative process of reporting political party finances and encourage 

greater cooperation between the Northern Ireland Assembly, House of Commons and 

Electoral Commission to reduce double reporting.  

• Addressing problems with the primary legislation (PPERA) for the benefit of the Electoral 

Commission. 

• Ensuring that membership of the Commissioners reflects the United Kingdom as a whole. 

  

 
30 https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/who-we-are  
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Questions 

1. What is your opinion on current electoral legislation in place in Northern Ireland? 

 

2. What is your opinion on the Political Parties, Elections and Referendum Act 2000? 

 

3. Should the Northern Ireland rules on donations from foreign donors be changed? 

 

4. Should the permissible donors limit be reduced further?  If so, to what amount? 

 

5. What can be done to ensure that the Electoral Office has all the resources it needs to prevent the 

issues experienced in December 2019 from happening again? 

 

6. Does the Electoral Commission need to be reformed? 

 

7. If our electoral financing system was to be changed or tweaked to prevent fraud, what would the 

changes need to be to achieve this and how would this realistically work in practice? 

 

8. Is enough support provided to first time candidates and smaller political parties regarding 

campaign spending? 

 

9. Should the Electoral Commission be responsible for wording referendum questions? 

 

10. Do you believe that it is appropriate that individuals and organisations campaigning in a 

referendum can spend up to £10,000 without restrictions? 

 

11. Are there any further ideas or proposals which you would propose? 

 

Please send responses and comments to Ashleigh Perry at ashleighperry@dup.org.uk by 30/04/2021 
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