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LUNGSOD NG ILIGAN
      Tanggapan ng Sangguniang Panlungsod


REGULAR SESSION HELD ON __________, 2012

PRESENT:

Hon. Henry C. Dy 			 	        City Vice-Mayor
     Presiding Officer
Hon. Ruderic C. Marzo,				Member 
Hon. Providencio A. Abragan, Jr.,		Member
Hon. Frederick W. Siao,				Member
Hon. Marlene L. Young,				Member
Hon. Simplicio N. Larrazabal III,			Member
Hon. Moises G. Dalisay, Jr.,			Member
Hon. Ariel P. Anghay,				Member
Hon. Michelle E. Sweet,				Member
Hon. Bayani C. Areola,				Member
Hon. Chonilo O. Ruiz,				Member
Hon. Roy L. Openiano,				Member
Hon. Jose L. Zalsos,				Member
Hon. Bernard Y. Pacaña,				Member
Hon. Riza Jane P. Magaro,			Member

RESOLUTION NO. 12-_______
	WHEREAS, Section 1, Article II of the 1987 Constitution provides: “The Philippines is a democratic and republican State.  Sovereignty resides in the people and all government authority emanates from them.”  Simply put, the people, being the source of all government authority, entrusts that power to our government.  In return, our government being a trustee, must, as a matter of moral obligation shall reciprocate and convert that power to benefit of the peoples’ welfare; 
WHEREAS, relative to the divine drive of the LGUs to promote and protect the welfare of its citizens, a Local Government Unit is empowered to enact protective, preventive and prohibitory legislations in the form of ordinances to promote the upliftment of its people;
WHEREAS, public corporations, such as the Local Government Units are endowed to follow and heed religiously at all times to the doctrine of “parens patrae” which recognizes that “The State is the protector of its people”.  As such, a Local Government Unit, being the agent of the National Government, is empowered to invoke Police Power all for the purpose of protecting its people from imminent danger and distress;
WHEREAS, seeing the immediate need of humanitarian aid, the City Government of Iligan answered the call of the cries of the many by formulating a fast track system of relief distribution be it in cash or in kind, family home building and relocation, medical and psychological help to seemingly diminish the trauma felt by the flood victims;
WHEREAS, to fortify and strengthen government love and protection over its people and having seen that the aforestated series of relief operations constitutes merely a speck of the whole picture, the City Government of Iligan sees it fit as well as necessary to prohibit the sojourn and settlement of Sendong victims’ abodes in the foreshore areas of this City in anticipation to the further loss of property and lives;
WHEREAS, to substantiate and support the City’s intervention, our Local Government has sought the expertise of the Mines and Geosciences Bureau (MGB) thereby sending Geologists in the said foreshore areas to conduct a thorough and a detailed examination on the said areas;
WHEREAS, the Geologists submitted a report stating therein in clear and unambiguous terms the areas which are classified as “danger zones” which means the said areas are flood prone making it unsuitable and unfit for abode settlement;
WHEREAS, to establish clearance and greenbelts along riverbanks and seashores, as prescribed by law, to recover easements as provided in DENR Administrative Order 05 series of 1997 and Article 51 of Presidential Decree No. 1067 which provides that:
“Article 51. The banks of rivers and streams and shores of the seas, and throughout their entire length and within a zone of three (3) meters in urban areas, twenty (20) meters in agricultural areas and forty (40) meters in forest areas, along their margins, are subject to the easement of public use in the interest of recreation, navigation, flotage, fishing and salvage. No person shall be allowed to stay in this zone longer than what is necessary for recreation, navigation, flotage, fishing or salvage or to build structures of any kind.”
WHEREAS, In order to prevent future loss of property, lives and limbs, it is necessary to prohibit residential settlement in these areas declared as “danger zones.”      
WHEREFORE, on motion of Member Ruderic C. Marzo duly seconded by Members _______
BE IT RESOLVED AS IT IS HEREBY RESOLVED, By the Sangguniang Panlungsod ng Iligan that the following Ordinance be ADOPTED and APPROVED:

CITY ORDINANCE NO. 12- _________
AN ORDINANCE DECLARING  CERTAIN AREAS IN ILIGAN AS DANGER ZONES AS PER REPORT BY THE MINES AND GEOSCIENCES BUREAU (MGB) AND STRENGTHENING THE IMPLEMENTATION OF ARTICLE 51 OF PRESIDENTIAL DECREE NO. 1067.

 Be it ordained by the Sangguniang Panlungsod of Iligan in session assembled that:
SECTION  1.  Purpose - Autonomy of the Local Government Units is a recognized principle of law that grants the imprimatur of independence from national control.  Simply put, this is based on the recognition that local legislatures are more knowledgeable than the national law making body on matters of purely local concern and are therefore in a better position to enact the appropriate legislation thereon.  Hence, this ordinance is enacted for the purpose of addressing the immediate and best recourse of all Sendong victims in as far as the protection of our constituents by prohibiting residential settlement in danger zone areas in anticipation to possible future flood devastation which will definitely be tragic and horrific; thereby, in effect thereof, fortifying, intensifying and supplementing in detail City Ordinance No. 05-4743 entitled “ An Ordinance prohibiting occupancy of foreshore areas including shorelines within the City of Iligan for residential purposes and providing relocation of the residents living therein.”   
SECTION  2.  Scope and Limitation -This ordinance covers the areas classified as “danger zones”as per MGB report which areas are most devastated by the onslaught of typhoon Sendong. This Ordinance specifically and strictly prohibits residential settlement. This ordinance excludes associations, instrumentalities or entities engaged in the quarry business for commerce, fishing and any forms of legal livelihood sought in the foreshore and seashore areas.  
SECTION 3.  Definition of Terms – for purposes of this ordinance, the following terms shall mean: 
Danger Zone. Is a dangerous area; a geographical area, period, or scope of activity in which the probability of damage, injury, loss or other undesirable outcome is at its highest which when occupied for residential purposes poses danger to life safety and property due to the devastating effects of force majeure or fortuitous events which though foreseen is unavoidable.
Foreshore. The area of a shore that lies between the average high tide mark and the average low tide mark. The part of a shore between the water and occupied or cultivated land.
Seashore.   Is a land by the sea. Ground lying between high-water and low-water marks; the foreshore. 
Geologist.  Is a person who is an authority and expert in the scientific study of the origin, history, and structure of the solid matter of a celestial body, which is empowered to conduct a rational recommendation to determine whether or not an area is classified as a danger zone.
 Mines and Geosciences Bureau (MGB). is an administrative agency of the Government tasked to regulate and enforce mining movements in the country as well as make quasi legislations and policies concerned thereof.  The Bureau is also tasked to study and ascertain the structure built and status of solid matter and celestial bodies within Philippine jurisdiction.   
SECTION 4. Coverage of the prohibition – The following specific areas are classified and declared as danger zones; hence, unfit and unsuitable for residential settlement as per report as assessed by Osin A. Sinsuat, OIC, Geosciences Division and Joy Christine V. Asis, Senior Geologist.  They are as follows, to wit:  
1. Barangay Santiago specifically Puroks 2, 3, 4, 5, 6, 7, 8, and 13 which is classified by MGB as highly susceptible to flooding.
2. Barangay Santiago particularly puroks 1, 9, 10, 11 and 12 which, accoding to the MGB report, development should be restricted.
3. All the puroks in Bayug island, Barangay Hinaplanon specifically Puroks 1, 2, 3, 4, 5, 6, 7, 8 and 9 which is classified by the MGB as highly susceptible to flooding.
4. Four (4) puroks adjacent in Brgy. Sta. Filomena particularly puroks Duranta A and B, Ilang-ilang and San Francisco which is adjacent to Bayug Island classified by the MGB as Highly Susceptible to Flooding.
SECTION 5.  Residential Settlement and occupancy in the “danger zones” is prohibited and unlawful – It shall be prohibited and unlawful for any person, persons, instrumentalities, associations or entities to residentially settle in this danger zones as specifically mandated in the preceding section and of Article 51 of Presidential Decree 1067.    
SECTION 6.  Remedies against persistent residents who insist in returning to their said areas classified as “danger zone” – The following remedies are as follows: 
SECTION 6-A. Giving of written prior notice which shall embody the demand to vacate – the giving of prior notice is vital as it affords due process to the person concerned thus, making the obligation demandable.  The written notice shall be issued by the appropriate department indicating therein, in clear and unambiguous language, the following:
a) Demand to vacate the said area within fifteen (15) days from receipt of the letter;
b) Demand to demolish the said improvement within fifteen (15) days from receipt of the letter; and,
c) Demand to transfer its residency to designated relocation area.    
SECTION 5.  Residential Settlement and occupancy in the “danger zones” is prohibited and unlawful – It shall be prohibited and unlawful for any person, persons, instrumentalities, associations or entities to residentially settle in this danger zones as specifically mandated in the preceding section and of Article 51 of Presidential Decree 1067.    
SECTION 6.  Remedies against persistent residents who insist in returning to their said areas classified as “danger zone” – The following remedies are as follows: 
SECTION 6-A. Giving of written prior notice which shall embody the demand to vacate – the giving of prior notice is vital as it affords due process to the person concerned thus, making the obligation demandable.  The written notice shall be issued by the appropriate department indicating therein, in clear and unambiguous language, the following:
d) Demand to vacate the said area within fifteen (15) days from receipt of the letter;
e) Demand to demolish the said improvement within fifteen (15) days from receipt of the letter; and,
f) Demand to transfer its residency to designated relocation area.    

 (VOTING BY ROLL CALL: Marzo “ “; Abragan “ “; Siao “ “;  Young “ “; Dalisay “ “; Larrazabal “ “; Anghay “ “; Sweet “ “; Areola “ ‘; Ruiz; “ “; Openiano “ “; Zalsos “ “; Pacana “  “;  Magaro “  “;)

CARRIED Unanimously.           
---------------------o0o---------------------
I hereby certify to the correctness of the abovequoted resolution and Ordinance.
VERIFIED BY:

             RUDERIC C. MARZO		  				                                     Member –Author

ATTESTED: 
						ATTY. ARTHUR LL. PADILLA
				                  Secretary to the Sanggunian		

  HENRY C. DY
                City Vice –Mayor
                Presiding Officer


  LAWRENCE LL. CRUZ
          					          City Mayor
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