


[bookmark: _GoBack]MEMORANDUM OF UNDERSTANDING

BETWEEN:	MINISTRY OF LOCAL GOVERNMENT, URBAN DEVELOPMENT, HOUSING, ENVIRONMENT, REPUBLIC OF FIJI on behalf of the GOVERNMENT OF REPUBLIC OF FIJI (hereinafter referred to as the “Ministry”)
AND:                    ___________________________________ (also known as the_________________________ hereinafter referred to as “NGO”.)


1.0 DURATION OF AGREEMENT
1.1 This Memorandum of Understanding (“MOU”) is made on the 		 day of 				 2013.

1.2 The term of this MOU is for 				 months and is effective from the date of signing, ceasing on the 			 of 		 2013. 

1.3 The Government of Fiji Humanitarian Action Plan and associated Plans for Tropical Cyclone Evan are the documents used as reference for this Memorandum of Understanding.


2.0	PREAMBLE

2.1	The objective of this MOU is to facilitate access for Registered Non-Government Organisations (NGOs) under the Charitable Trust Act to help achieve a sustainable living environment for people whose houses have been damaged by the impact of Tropical Cyclone Evan with a view to empowering the communities by improving their livelihoods and the living conditions in informal & formal settlements alike. The coordination of the NGOs will be facilitated through the establishment of the Shelter Cluster (hereinafter referred to as “SC”). The SC program of work comprises the activities that the government, agencies and organizations participating in the SC collectively agree to meet the shelter and settlement needs of the population affected by Tropical Cyclone Evan.
2.2	 The Government of Republic of Fiji and the NGO stated herewith recognise that need of shelter to be provided to the informal settlers to assist them in rebuilding their standard of living. 
2.3	 The program of work recognizes that communities, families, women, men, girls and boys displaced or non-displaced as a result of a natural disaster require assistance immediately afterwards in the form of repairs to existing dwellings, or construction of a transitional shelter and access to adequate water & sanitation. The transitional shelter can be in the form of a timber frame with CGI roofing and tarpaulin cladding for walls, or a tent.
3.0	OBJECTIVES
3.1 	The shelter cluster program of work will –
a) Provide replacement dwellings through the government in the formal settlements for those that qualify under the government housing policy, 21 December 2012.
b) Identify the needs of the informal settlements relating to shelter.
c) Advocate for a uniform response between all communities and minimize conflict between beneficiaries as well as between formal and informal communities.
d) Facilitate a response that includes repair to damaged houses in informal settlements utilizing safe building principles and rebuild totally damaged houses utilizing the transitional shelter design. 
e) Communicate and coordinate with other clusters, in particular the WASH cluster to improve drainage & sanitation in the informal settlements where necessary.
3.2  	The strategies of the shelter cluster program of work are –
a) Identify the immediate shelter needs of the most vulnerable affected population and advocate for their provision.
b) Require that safe building practices be used in all repairs and reconstruction.
c) Undertake a detailed shelter assessment, with the assistance of persons provided by shelter partners, to identify the needs of all affected persons in the informal settlements. 
d) Develop “Build Back Safer” handouts to be shared amongst the community.
e) Source qualified tradespersons to provide guidance and instruction on better building practice. 
4.0	ROLE OF THE MINISTRY
4.1	The Ministry is to provide the government lead role in coordinating the shelter cluster in working with the NGO’s for the shelter cluster program of work and its strategies as listed above.
4.2	The Ministry will be responsible for monitoring of the shelter cluster program of works along with the relevant implementing agencies.
4.3	The Ministry will arrange the consent of the Ministry for Lands and the Ministry for i Taukei Affairs prior to commencement of any rehabilitation housing assistance by the NGO.
5.0 ROLE OF THE NON GOVERNMENT ORGANIZATION 
5.1 The NGO stated herewith will provide the materials, tools and technical expertise for their shelter projects.  
5.2 The assistance will be provided to the most vulnerable affected population.
5.3 The organization will make every effort to use safe building practices in all repairs and reconstruction, to a standard that reflects best practice whenever possible.
5.4 The NGO shall liaise with Donor Agencies for funding for works associated with the shelter cluster program and shall be responsible for ensuring non- discriminatory provision of assistance. 

6.0 LIMITS OF MINISTRY’S LIABILITY
6.1 The Ministry shall be responsible only for performing its obligations specifically set forth in this MOU. Except for these obligations, the Ministry shall have no liability to Non-Government Organisations or any other person or entity as a result of this MOU.
6.2 The NGO undertakes the Program on its own behalf and not on behalf of the Ministry. This MOU shall in no way be construed as creating the relationship of principal and agent, of partnership in law or of joint venture as between the Ministry and NGO or any other person involved in the Program. The Ministry assumes no liability for any loss or damage to any person or property arising from the Program.

7.0	INDEMNIFICATION 
The NGO shall defend, indemnify and hold harmless the Ministry, its officers and employees and any of the Ministry’s agents and contractors from and against (i) any and all losses of the NGO and its employees, and (ii) any and all claims, liabilities suits, actions. 

8.0	MERGER, SUCCESSORS AND ASSIGNS
8.1	This MOU shall not be terminated by the merger or consolidation of either party into or with any other entity.

8.2	All of the provisions of this MOU shall be binding upon the parties hereto and their respective heirs, if any, successors, and assigns.

8.3	Either party shall not assign any of the rights under this MOU, or delegate the performance of any of the duties hereunder, without the prior written consent of the other party.

9.0	WAIVER
Waiver by one party or breach of any provision of this MOU by the other shall not operate or be construed as a continuing waiver.

10.0	NOTICES
Any and all notices, demands, or other communications required or desired to be given hereunder by any party shall be in writing and shall be validly given or made to another party if deposited in the mail, certified or registered, postage prepaid, return receipt requested. 
 
11.0	CHOICE OF LAW
The laws of the Republic of Fiji shall govern the validity of this MOU, the construction of its terms and the interpretation of the rights and duties of the parties hereto.

12.0 	ARBITRATION
Any controversies arising out of the terms of this MOU or its interpretation shall be settled by a recognised arbitration authority in the Republic of Fiji.

13.0	MODIFICATION OR AMENDMENT
No amendment, change or modification of this MOU shall be valid unless in writing signed by the parties hereto.

14.0	TERMINATION
14.1	Either party may terminate this MOU at any time by giving 3(three) days written notice to the other.  

15.0	INTELLECTUAL PROPERTY
The parties agree to recognize each other’s intellectual property rights in relation to the performance of the responsibilities of each party under this MOU.

IN WITNESS THEREOF the undersigned have executed this MOU as of the day and year first written above.  

	SIGNED by the Minister of Local Government, Urban Development, Housing & Environment on behalf of the Government of Republic of Fiji in the presence of:
	]
]
]
]

	
……………………………………………..




(Common Seal)


______________________________
Signature of Witness


______________________________
Full name of Witness


______________________________
Occupation of Witness


______________________________
Address of Witness





	SIGNED for and on behalf of the NGO known as_________________  by the Director in the presence of:
	]
]
]
]

	
……………………………………………..



                  
(Common Seal)


______________________________
Signature of Witness


______________________________
Full name of Witness


______________________________
Occupation of Witness


______________________________
Address of Witness
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