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[bookmark: OLE_LINK28]Issue of the Renters in the Post-disaster scenario 
Proposal for redressing their position in the Haitian Housing Assistance 

1. Background, problem description:

The devastating effects of Haiti 12 January 2010 earthquake forced the international humanitarian community to give a prompt response by prioritizing the emergency assistance in form of emergency or transitional shelter and reconstruction of the damaged houses. However, the post- disaster assistance cannot focus only on formal owners and disadvantage the other tenure forms, primarily renters. The renters must not be the forgotten category in programs of return or rehousing for displaced victims. 
Therefore there is an urgent need to define the principles, and procedural steps of the renters who could make immediate (green houses) or a short-term (yellow houses) return.

2. Purpose and audience

2.1 What is in this document?
This document analyses different policy options in support of the Government of Haiti’s efforts to address renters’ rights in the aftermath of the devastating earthquake on 12th January 2010. The document will be presented to XXXX by the Humanitarian Coordinator for review on DATE.

These options represent the humanitarian community’s effort to advocate for a response that reflects the Haitian context based on the best available evidence from those operating on the ground.  This includes: 
1. Greater awareness of the unique issues facing renters
1. International best practices with respect to renters’ rights 
1. A livelihoods approach as opposed to asset based approach

2.2. Where did this document come from?

UN-HABITAT coordinated a working group on Housing, Land and Property (HLP) issues. The consultative process involved:
1. Contributions from (CARE, IOM, Habitat for Humanity and oth..); 
1. This document will be object of discussion and presentations at different levels of the humanitarian coordination system (Protection, Early Recovery, Inter-Cluster Coordination Group, the HCT and the Humanitarian Coordinator); 
1. Also consultation with ministries (MoPlanning, MoJustice?), stakeholders (DGI?), Haitian legal and sociological experts (institutions, individuals?).

3. Main issues and challenges regarding the status of renters in Haiti

3.1. Renters should be identified as a particular group requiring protection and housing assistance

[bookmark: OLE_LINK5]Renters and tenants are among the most vulnerable and poorest victims of the Haiti earthquake.  While certain number of former renters are eligible for the transitional shelter, this category as a whole does not seem to be a priority for housing assistance as the main activities of the international community are focusing on the camp assistance and future reconstruction of (privately owned) houses. After six months from the earthquake, they do not seem to be identified as a particular group requiring protection and housing assistance. In addition there is no data available to understand their housing needs and livelihoods. 

3.2. Non formalized rent rights 

Tenancy rights are rarely recorded (the rent contract is based mostly on informal agreement between owners and renters) and the lack of formalized rental contracts could diminish the security of tenure of the renters. There is also an objective difficulty in defining the genuine owner in the Haitian context since, 70-80 % of the alleged owners is not able to prove their ownership records. So far there is also low evidence of attempts to restore their rights or restored through community land mapping programs.[footnoteRef:1] Please write here what other humanitarian actors are doing in this regard [1:  UNHABITAT is organizing a Pilot program “Participatory Enumeration Exercise” with its cooperating partners to be applied to Fort Mercredi quarter, that will be a first evidence of the existing tenure forms in this quarter. ] 

Also the legislation defining the relationship between landlords and tenants is based on an outdated law[footnoteRef:2], completely non enforceable in practice.  [2:  1947 Law of 14 September 1947, on Regulation of the Rent of Houses, Apartments, Hotels, Shops. ] 


3.3 Post-earthquake changes in the rental market

The rental market prices in Haiti have noticeably increased since the earthquake for two main reasons, firstly due to the shortage of housing caused by destruction effects of the earthquake as well as the massive presence of the international community and their need for accommodation. The current rent prices of available accommodation are considerably higher than the pre-earthquake and directly or indirectly affect the renters.[footnoteRef:3]. This is making rental market inaccessible for the renters whose majority has lost the livelihood opportunities in the meantime. [3:  Sam Dixon and Julius Holt, “Port-au-Prince Urban Baseline An Assessment of Food and Livelihood Security in Port-au-Prince” (USAID FEWS NET, 2009).] 


3.4 Renters deprived of their livelihoods cannot afford to rent

The vulnerability of the renters in the post-earthquake reality is aggravated by the loss of livelihood opportunities. The loss of livelihood and income constitutes an additional obstacle to access to the rental market. In addition the renters are decapitaised since the Haitian rule is that the yearly amount of rent should be paid at the beginning of the year and only in the exceptional cases is paid every six months. At the time of the earthquake (12 January), most renters had already paid their annual rent in advance. Thus, they were not only rendered homeless but also left without money for yet another yearly rent payment for another rental unit. Another problem faced by many former tenants is that their livelihoods prior to the earthquake were based on income–generating activities not related to land assets. Many made a living as small shop keepers, traders and local craftsmen, often operating in the informal economic sector. Large numbers of tenants depended on home-based enterprises, or on economic activities carried out from rented spaces in the neighbourhood (e.g. mechanical or carpentry workshops). All their savings were invested in improvements to their businesses and not to acquire land or housing. Thus, when they lost their rented homes they also lost their entire livelihoods and life-time investments. For these households it is very difficult to re-establish their livelihoods and escape the poverty trap. As the experience in other post-disadter contexts has shown, they need targeted assistance[footnoteRef:4] [4:  The current situation of tenets in Hiati is similar to the one in post-Tsunami Indonesia. See: Daniel Fitzpatrick, Oxfam International Policy Paper, Access to Housing for Renters and Squatters in Tsunami-Affected Indonesia (May 2007).] 


3.5 The Earthquake and the Legal Status of Rental Agreements 

The earthquake has raised issue of validity and enforceability of the pre-earthquake rental contracts (even in the rare case when they are formalized). According to the rule of the Civil law , a tradition followed by the Haitian Civil Code, Art.1087; Section VI, an agreement can be discharged when the object of an agreement (house) is destroyed through a cause of vis maior. 
Therefore proposing the forced restoration of pre-earthquake rental agreements would be legally doubtful and inapplicable in the practice. Instead of insisting on doubtful enforceability of the existing rent agreements, the better, most profiled and feasible option would be to establish the principles and procedural steps to support the renters aimed at creating rights-based and formal new agreements between owners and renters.

4). What are the international human rights standards protecting renter’s rights applicable in Haiti? 

[bookmark: OLE_LINK2]Protection and fulfilment of the international humanitarian standards is primarily the responsibility of the Haitian State, as the states are directly responsible for such actions on their territory and under their jurisdiction. The obligation to ensure the respect, protection and fulfilment of the human rights is also the duty of the international humanitarian organisations involved in the post-disaster assistance in Haiti. They are obliged to ensure that these rights are protected in the interest of the people directly affected, beyond the strict wording of their institutional mandate (Inter Agency Standing Committee -IASC Operational Guidelines).[footnoteRef:5] [5: Ratified by Haiti by Decree of 23 November 1990.] 


The International Covenant on Civil and Political Rights (ICCPR) prohibits discrimination against inter alia informal or illegal occupiers on the basis of their property status.In practical terms it means that all victims of the Haitian earthquake are entitled to housing assistance in equal footing and that the eligibility for housing assistance should not be based on distinctions among renters/tenants and landowners.

[bookmark: OLE_LINK3]The rights of renters in Haitian post disaster situation enjoy protection foreseen by Guiding Principles on Internal Displacement[footnoteRef:6]. All displaced persons, including the renters have basic rights of return to their place of origin[footnoteRef:7]. This right to return to one’s home or habitual residence is also envisaged  by Pinheiro Principles[footnoteRef:8]. In addition the Pinheiro Principles are more explicit stating that the return is not only referring to the formal ownership but it includes also different forms of tenants[footnoteRef:9]. [6:  Competent authorities have the duty and responsibility to assist returned and/or resettled internally displaced persons to recover, to the maximum extent possible, their property and possessions which they left behind or were dispossessed of upon their displacement. When recovery of such property and possessions is not possible, competent authorities shall provide or assist these persons in obtaining appropriate compensation or another form of just reparation.]  [7:  Guiding Principles on Internal Displacement, United Nations, E/CN.4/1998/53/Add.2 (1998), principle 28.]  [8:  Principles on Housing and Property Restitution for Refugees and Displaced Persons, United Nations, E/CN.4/Sub.2/2005/17 (2005) arts 2.1, 13.1, 21.1;]  [9:   Principles on Housing and Property Restitution for Refugees and Displaced Persons, United Nations, E/CN.4/Sub.2/2005/17 (2005 “Pinhero Principles”, Principle 16 states that:
States should ensure that the rights of tenants and other legitimate occupants or users of housing, land and property are recognized within restitution programmes. To the maximum extent possible, States should ensure that such persons are able to return to and repossess and use their housing, land and property in a similar manner to those possessing formal ownership rights).
Also art 10.1; ] 


5) Facilitating the feasible solutions for pre-earthquake renters should be based on the following principles: 
[bookmark: _Toc158708129]
· Rights of return and restitution for displaced persons
All displaced persons, including the renters have a basic right of return to their place of origin which includes a right of return to one's home or habitual place of residence.[footnoteRef:10]  [10:  Principles on Housing and Property Restitution for Refugees and Displaced Persons, United Nations, E/CN.4/Sub.2/2005/17 (2005) arts 2.1, 13.1, 21.1;] 


1.  Voluntariness in housing assistance
Renters- post-earthquake victims are under no obligation to accept land or housing assistance.

1. The housing needs of former renters is a part of housing assistance programme 
International humanitarian community should actively assist the Haitian government to enact relevant regulations and policies that the former renters’ rights are clearly addressed and included in post-disaster housing assistance.

· The human rights standards should be the legal endorsement of all humanitarian work related to natural disasters.
[bookmark: OLE_LINK6]The respect for human rights is an integral part of the post-disaster humanitarian assistance. The agencies involved in post-disaster humanitarian assistance are obliged to ensure that these rights are protected in the interest of the people directly affected, beyond the strict wording of their institutional mandate. (Inter Agency Standing Committee -IASC Operational Guidelines)

· Rights not to be discriminated against on the basis of property.
All victims of the Haitian earthquake are entitled to housing assistance in equal footing and that the eligibility for housing assistance should not be based on distinctions among renters/tenants and landowners. This discrimination against renters and squatters on the basis of their property status is prohibited under the International Covenant on Civil and Political Rights.[footnoteRef:11]  [11:  Arts. 2, 24, 26.  See also Principles on Housing and Property Restitution for Refugees and Displaced Persons, United Nations, E/CN.4/Sub.2/2005/17 (2005) art 3.1; Guiding Principles on Internal Displacement, United Nations, E/CN.4/1998/53/Add.2 (1998) principles 1, 4, 22; Comprehensive Human Rights Guidelines On Development-Based Displacement, United Nations, E/CN.4/Sub.2/1997/7 (1997) art 14.] 


· The housing assistance for renters should prioritise voluntary return
The proposed policy for housing assistance for the pre-earthquake renters should prioritize voluntary return to original locations, or at least beneficiary-driven identification of suitable locations, and avoid large-scale resettlement programs.



6) Summary of policy options

	
	Implementation in Haiti
	Strengths
	Weaknesses

	[bookmark: OLE_LINK24][bookmark: OLE_LINK4]Renters returning to “yellow” house,-option 1.
 the owner’ house is reconstructed by the international community aid, under condition that the owner is obliged to sign a new contract with the former renters and take them for a transitional period with the “pre-earthquake rent 
	The government of Haiti (GoH).

The GoH mandates that all humanitarian agencies  incorporate these conditions into their aid activities
	-Balanced and protective solution, the owners benefit from the international assistance, the renter’s tenure status is protected at least in a transitional period.
-Aligns with neighbourhood approach to aid and repair/retrofit goals.
- Can be immediately incorporated into aid strategies
	The owners may not always accept this condition.
Potentially it could create inequalities between the owners without renters, also eligible for reconstruction and the owners with the renters being subjected to this condition

	[bookmark: OLE_LINK18]Renters returning to “yellow” house,-option 2 
[bookmark: OLE_LINK16]Community based rent-for-work model (the former renter is “prioritised” in employment in the reconstruction work of the owner’s “yellow” house and/or in the reconstruction work of the houses in the renter’s neighborhood (include reconstruction of infrastructure that serves the neighborhood and the house owners in that area)
	International humanitarian community. 

International/local NGOs involved in the reconstruction process.
	Profiled approach focusing on the direct beneficiaries (tenants and owners)

-Balanced-creating win-win situation, tenants are enabled to return and landlords could maintain their tenants
	 By prioritizing the former renter in employment in the reconstruction work, may potentially create inequalities among the IDPs in need for employment.

Reconstruction work doesn’t seem to be a priority at the moment in Haiti. It has not started yet!

	[bookmark: OLE_LINK25][bookmark: OLE_LINK27]
Renters returning to “green” houses (previous owner) or to new houses-rental subsidy-in general (without conditions), cash or vouchers
	[bookmark: OLE_LINK29]The GoH and humanitarian aid organizations can offer direct rent support.

	-It is effective in helping the most vulnerable who are unable to engage in self-help or autoconstruction aid schemes.

-It directly assuages problems of decapitalized renters.

-It encourages return to the neighbourhoods from camps

	-Difficult to identify the genuine owners/renters (dysfunctional land registration) and widespread non formalised rent contracts.
-Unsustainable in the long term; conditions the beneficiary to receive aid without commensurate input.
-Informal rental contracts may not be applicable or could pose obstacles in implementation. 
-Under funded at the moment.
 Acts as a subsidy to owners, an already advantaged portion of the population

	[bookmark: OLE_LINK19][bookmark: OLE_LINK17][bookmark: OLE_LINK7][bookmark: OLE_LINK8][bookmark: OLE_LINK10]Renters returning to “green” houses (previous owner) or to new houses-rental subsidy in initially limited period followed by creation of livelihood opportunities.
	[bookmark: OLE_LINK9][bookmark: OLE_LINK12]The GoH and humanitarian aid organizations can offer direct rental contribution followed by different livelihood programmes and micro credit 

	It is a more balanced approach, it does not create dependency on external international/domestic aid and assistance in the  mid –long term.
It offers a more self-sustainable profiled approach based on the renters need.
	[bookmark: OLE_LINK11]The second part of activities (creation of livelihood opportunities) is not immediate. 
To propose and implement specific livelihood programs takes time
Offering the profiled approach requires needs assessment survey at community level

	[bookmark: OLE_LINK20]Sub-category of the above category,
Renters returning to “green” houses (previous owner) or to new houses, Rental subsidy integrated with a specific self-sustainable programmes in favour of particularly vulnerable populations
(single women (widows) heads of household.
	
The GoH and humanitarian aid organizations can offer direct rental subsidy integrated by more specific self-sustainable programme in favour of the most vulnerable disaster- affected categories of IDPs.

	
Focused approach, the “sub-category” which deserves a more profiled attention and protection.
Prioritizing the most vulnerable in housing assistance through a profiled protection-based housing programme.
	
See above, the creation of livelihood opportunities cannot be immediate. 

Selection of beneficiaries and profiling the specific self suitable programme needs analysis and takes time.

	

Temporary  Resettlement of former renters (unwilling or unable to return to their previous places of origin) to new locations
	
The GoH and international humanitarian community agreed on a temporary resettlement plan.
	
Fast, it provides an immediate option.

Beneficiaries are assisted and in permanent contact with humanitarian agencies.
	[bookmark: OLE_LINK13]
The resettlement always represents the dislocation of the renters from their previous social and economic environment.
Humanitarians face a dilemma of
‘investing too much’ by which temporary camps invariably become permanent.
Not so positive experience with the temporary resettlement plans carried out so far in Haiti.(Corrail, Tabbare Issa).

	[bookmark: OLE_LINK15]Permanent Resettlement of former renters (unwilling or unable to return to their previous places of origin) to new locations
	[bookmark: OLE_LINK14]The GoH and international humanitarian community agreed on a permanent resettlement plan.
	Can offer a permanent solution and reinforce the renters’ existing tenure rights. i.e. the renters  could from previous renter status became an house or plot owner (it depends on the resettlement plan conditions)

	Any resettlement deprive renters from their existing social and economic environment. It is not immediate, resettlement site should meet certain precise criteria, availability of infrastructure, services, transport and livelihood. The integration of livelihood opportunities into such a resettlement is indeed crucial. Homeownership has its price, i.e. paying for services, property tax, ensuring repairs/maintenance, etc. 
Poor homeowners can often not afford this and then may have to move out.



.

7) Recommended Approach(es) 
The strategic priority of the international community and the Haitian authorities for assisting the former renters should be focused on supporting increased livelihood opportunities. 
Following this strategic approach, the creation of livelihood opportunities should be supported in its initial stage by offering rental subsidy in form of voucher or cash. The rental subsidy can also be substituted by priority employment of former renters in housing and infrastructure reconstruction works in their former owners’ house and/or in the neighbourhood. In above cases the reconstruction assistance is financed by international actors.
Since this initial assistance in both situations, the reconstruction and the direct financial assistance for housing, is only temporary, such approach should be linked up from the beginning with complementary income-generating support measures. In this sense it would be crucial to assure availability of micro-finance sources with active assistance of the NGOs and other organizations in distributing and using those funds. 
Based on this general approach, as explained in the table, it will be possible to offer at least 3 different pilot proposals which could be personalized based on the beneficiary needs depending on the situation in the field. In all proposals it should be distinguished the temporary and medium-term solutions. 
1. Renters returning to a house which needs to be repaired “yellow” house 
Temporary solution: the owner’ house is reconstructed by the international community aid. The former renter is “prioritized” in the employment for the reconstruction work of the owner of the “yellow” house or in the reconstruction work in the neighbourhood. 
Medium-term solution: the renter and his family are assisted (by NGOs) under livelihood programme. 
1. Renters returning to “green” houses (previous owner) or to new houses 
Temporary solution: the renter receives the rental subsidy (cash or vouchers) 
Medium-term solution: this temporary financial assistance is integrated with a livelihood programme offered by NGOs. 
1. Following the specific needs of the disaster affected population it would be possible to identify a sub-category of vulnerable persons - renters returning to “green” houses (previous owner) or to new houses.
Temporary solution: Renters receive the rental subsidy in form of cash or voucher 
Medium-term solution: This financial assistance is followed by a specific self-sustainable programme in favour of particularly vulnerable populations. 

